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Dear Mr. Moto:

Re:  Request For An Opinion Relating To Act 253, Session Laws Of Hawai'i
2000, And The Adjustment Of Salary And Other Terms And Conditions
Of Employment For Cabinet Members Whose Salaries Are
Currently Determined By The Salary Commission Of The County Of Maui

For the reasons discussed below, we believe that Act 253, 2000 Hawai'i Session Laws.
commonly referred to as the “Civil Service Modernization Act,” is a general law of statewide
concern. As such, Act 253 supersedes county charter provisions that are repugnant to the act.

Specifically, Section 8-16.1 of the Revised Charter of Maui, which provides that the
Salary Commission “shall determine the compensation of elected officials and appointed
directors and deputy directors of all departments of the county,” is contrary to and therefore
superseded by the provisions of Act 253, which require the “appropriate authority” to determine
the adjustments that are relevant for their respective excluded employees. Act 253 provides that
the “appropriate authority” of the counties are the respective mayors, not the Salary Commission.

A. Act 253, Including, In Particular, Its Provisions Relating To The Adjustment
Of Compensation And Benefit Packages For Excluded Employees Such As
Cabinet Members, Is A Law Of Statewide Concern.

1. The Provisions Of Act 253.

Act 253 was enacted by the Legislature of the State of Hawai'i (“Legislature™) during the
regular session of 2000. The stated purpose of Act 253 was to “enact statewide legislation to
reform the existing public employment laws that were enacted to implement two constitutional
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mandates — that there be a civil service based on merit and that public employees have the right
to bargaining collectively.” (Section 1 of Act 253, 2000 Haw. Sess. Laws 853).

Among the provisions of Act 253 are the following amendments to Hawai'i Revised
Statutes (HRS) Chapter 89C, relating to public officers and employees excluded from collective
bargaining, to take effect on July 1, 2002:

i A new definitions section is to be added, to provide in relevant part:

“Appropriate authority” means the governor, the respective mayors, the
chief justice of the supreme court, the board of education, the board of
regents, the Hawai'i health systems corporation board, the auditor, the
ombudsman, and the directors of the legislative reference bureau. These
individuals or boards may make adjustments for their respective excluded
employees.

(Section 105 of Act 253, 2000 Haw. Sess. Laws 905).
il. Section 89C-1 is amended to provide:

Purpose. The legislature finds that the appropriate authorities do not have
sufficient flexibility to adjust the wages, hours, benefits, and other terms
and conditions of employment for their respective excluded public officers
and employees. The organizational status and employment conditions of
these individuals in the excluded group are diverse and include: cabinet
members, board and commission members, managerial employees, and
non-managerial employees; appointees, civil service employees, and
employees exempt from civil service; permanent and temporary
employees; and full-time, part-time, seasonal, casual, and intermittent
employees. Sufficient flexibility must be provided so that timely and
relevant adjustments can be made. To this end, the legislature grants
appropriate authorities the necessary flexibility to make adjustments as
provided in this chapter; provided that nothing in this chapter shall be
construed to interfere with or diminish authority already provided to them.

(Section 106, 2000 Haw. Sess. Laws 905).
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1ii. Section 89C-2 is amended to provide:

Adjustments authorized; limitations, restrictions. Each appropriate
authority may make adjustments for their respective excluded employees
subject to the following guidelines and limitations:

(1) The compensation of excluded employees, whose pay is presently
limited or fixed by legislative action, shall not be adjusted under
this chapter and shall continue to be limited or fixed by the
respective legislative body;

(2)  The compensation of excluded employees exempt from civil
service coverage, whose pay is set at the discretion of the
appointing authority, shall continue to be adjusted at the discretion
of the appointing authority from funds allowed for this purpose;

3) Any adjustment made for excluded civil service employees shall
be consistent with the merit principle and shall not diminish any
rights provided under chapter 76;

4 For excluded employees under the same classification systems as
employees within collective bargaining units, adjustments shall not
be less than those provided under collective bargaining agreements
for employees hired on a comparable basis;

5) For excluded employees other than those under paragraph (4),
adjustments shall, to the extent practicable, uniformly apply to
every excluded employee within a homogeneous grouping, such
as, cabinet members or managerial employees, to ensure fairness.
This does not preclude variable adjustments based on performance
or other job criteria and specific adjustments warranted based on
the nature of work performed or working conditions; and

(6) No adjustment shall be made in benefits provided under chapter 88
unless specifically authorized by that chapter, or with respect to
any other matter that the legislature may specifically prohibit or
limit by law.

(Section 107 of Act 253, 2000 Haw. Sess. Laws 905-07).
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iv.

vi.

Section 89C-4 is amended to provide:

Adjustments for excluded employees exempt from civil service. Each
appropriate authority shall determine the adjustments that are relevant for
their respective excluded employees who are exempt from civil service in
consideration of the compensation and benefit packages provided for other
employees in comparable agencies.

(Section 109 of Act 253, 2000 Haw. Sess. Laws 907-08).
Section 89C-5 is amended to provide:
Implementation; approval and appropriations.

(a) Adjustments that do not require appropriations by the respective
legislative bodies may be implemented without legislative action.

(b) All other adjustments requiring appropriations shall be submitted
to the respective legislative body for appropriations, at such time
and in such manner as the legislative body may require. The
legislative body shall appropriate funds of the amount requested or
funds of a different amount after discussing the reasons with the
appropriate authority.

(c) No adjustments shall be made and no funds shall be used for
purposes of this chapter unless the legislative body has
appropriated the funds necessary to implement the adjustment.

(Section 110 of Act 253, 2000 Haw. Sess. Laws 908-09).
Finally, Section 89C-6 is amended to provide:

Chapter takes precedence, when. Adjustments made in accordance with
this chapter shall take precedence over all contrary local ordinances,
executive orders, legislation, or rules adopted by the State or a county, or
any department, agency, board, or commission thereof, including the
personnel departments or the merit appeals boards.

(Section 111 of Act 253, 2000 Haw. Sess. Laws 909).
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2. The Nature Of “General Laws” As Opposed To “Local Laws.”

The meaning of the term “general law” as it relates to the powers granted to political
subdivisions of the State was discussed in some detail in Attorney General Opinion No. 61-36.
In it, our office quoted 50 American Jurisprudence, Statutes, section 6, page 17, defining a
general law as follows:

A statute is ordinarily regarded as a general law, if it has a uniform operation.
Within the meaning of this rule, a statute has a uniform operation, if it operates
equally or alike upon all persons, entities, or subjects within the relations,
conditions, and circumstances prescribed by the law, or affected by the conditions
to be remedied, or, in general, where the statute operates equally or alike upon all
persons, entities, or subjects under the same circumstances. Mere classification
does not preclude a statute from being a general law. A law is a general one
where it relates to persons, entities, or things as a class, or operates equally or
alike upon all of a class, omitting no person, entity, or thing belonging to the
class.

(Op. No. 61-35 at 2). By contrast, a law is “special” if it relates to particular persons or things,
or to particular persons or things of a class instead of all the class. (Id. at 2). So also, a law is

“local” if it operates over a particular locality instead of over the whole territory of the state or
any properly constituted class or locality therein. (Id. at 2). Thus, a general law is one that:

[O]perates equally, without discrimination as to particular localities, upon all of
the people or certain things within territorial jurisdiction of the State of Hawai'i,
or operates equally and affects particular persons or things of a class based upon a
reasonable and proper classification.

(1d. at 3). Accordingly, based upon this definition, we concluded in Opinion No. 61-35 that
legislation attempting to create a board of water supply for the County of Maui only would be a
local law and not general law.

Similarly, the distinction between a “general law” and a “special law” was expressed in
Attorney General Opinion No. 62-11:

A general law, broadly speaking, is a law which affects all the people of the State
or all persons or things of a particular class. On the other hand, a special or local
law is one which relates to a particular person or thing, or to particular persons or
things of a class, or which operates on or over a portion of a class instead of all of
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the class. Thus, it has been held that a special law relates to particular places
rather than the whole territory or a state.

(Id. at 1-2). For example, Opinion No. 62-11 discussed an act that amended the Revised Laws of
Hawai'i to provide for a gradual reduction in the number of fire stations for the County of Kaua'i
from seven to three. The Opinion concluded that the act was an example of a “special or local
law,” as opposed to the enactment of a “general” statute that would have uniform operation in all
of the political subdivisions (counties) of the State (id. at 2).

3. Act 253’s Amendment To HRS Chapter 89C
Appears To Be A General Law Of Statewide Concern.

As discussed in your request, the Hawai'i Supreme Court in HGEA v. County of Maui.
59 Haw. 65, 576 P.2d 1029 (1978), considered charter provisions which are repugnant to state
laws in the areas of personnel and procedure, and concluded that the final authority on all civil
service and compensation matters remain with the legislature. The Court discussed the policy
considerations underlying the civil service and compensation laws, stating in part:

The merit system has become an established policy of government. This has been
a policy of state-wide application. Uniformity in the administration of the law is
essential to its success. How well the system works and whether its ultimate
objectives are to be achieved depends in relevant part upon the manner in which
the laws pertaining to it are administered.

59 Haw. at 87, 576 P.2d at 1042. Although in the present case the compensation at issue pertains
to positions exempt from civil service, and thus is distinguishable, the Court’s reasoning in
HGEA v. County of Maui is instructive. Here, Act 253 is promulgating a policy of state-wide
application. The achievement of the Act’s objectives (i.e., timely and relative adjustments to the
compensation of excluded employees) depends upon granting the appropriate authorities the
necessary flexibility to make the adjustments provided for in Chapter 89C.

Similarly, in City and County of Honolulu v. Ariyoshi, 67 Haw. 412, 689 P.2d 757
(1984), the Hawai'i Supreme Court considered an act designed to increase the salaries of certain
government officials and to freeze the salaries of others who had been receiving mandatory
increases over a period of time. The legislative history revealed that the intent behind the act
was to alleviate existing pay inequities in the public sector, by increasing salaries of certain
executive branch officers, judges and judicial officers and legislative agency officers of the state
government which were limited by statute, and freeze the salaries of certain county officers and
employees exempt from civil service. The Court found the provisions of the act to be
constitutionally valid, concluding:
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We agree that the area of compensation of county officials is a matter of statewide
concern where a salary structure integrated with that of the state structure will
provide for more efficient and effective government for the people of Hawai'i. It
is a matter within the powers of the legislature and does not intrude upon the
executive, legislative or administrative structure or organization of the counties.

67 Haw. at 421, 689 P.2d at 764.
Based upon the reasoning of the Hawai'i Supreme Court and the Attorney General

opinions discussed above, we conclude that the amendments to HRS Chapter 89C contained in
Act 253 are general laws of state-wide concern.

4. Act 253 Supersedes County Charters That Are Repugnant To It.

As a general law of statewide concern, the provisions of Act 253 at issue here would
supersede county charter provisions that are repugnant to it.

The effect of general laws on county home rule is governed by the Hawai'i State
Constitution. Article VIII, Section 1, provides:

The Legislature shall create counties, and may create other political subdivisions
within the State, and provide for the government thereof. Each political
subdivision shall have and exercise such powers as shall be conferred under

general laws.

(Emphasis added). Section 2 of Article VIII provides:

Each political subdivision shall have the power to frame and adopt a charter for its
own self-government within such limits and under such procedures as may be
provided by general law. Such procedures, however, shall not require the
approval of a charter by a legislative body

Charter provisions with respect to a political subdivision’s executive, legislative
and administrative structure and organization shall be superior to statutory
provisions, subject to the authority of the legislature to enact general laws
allocating and reallocating powers and functions.

A law may qualify as a general law even though it is inapplicable to one or more
counties by reason of the provisions of this section.
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(Emphasis added).

The fundamental principle in construing a constitutional provision is to give effect to the
intentions of the framers and the people adopting it. HGEA v. County of Maui, 59 Haw. at
80-81, 576 P.2d at 1039. As noted by the Hawai'i Supreme Court, the Standing Committee
Report No. 53 stated, with respect to Section 2 of Article VIII, in relevant part:

[T]his proposal will give a county charter a higher status within a prescribed area.
The designated provisions will become of superior authority to a statute.

* % %

Your Committee omitted from the draft presented . . . the words “personnel” and
“procedure.” The word “personnel” was omitted because your Committee was
convinced that the legislature should not be deprived of the power to enact. and
maintain in effect, laws such as At 188, S.L.H. 1961 !

* % %

The word “procedure” was omitted in order to preserve the authority of statutes
such as the Administrative Procedures Act.

As presented by your Committee, therefore, the area which the proposal places
beyond legislative control is limited to charter provisions as to the executive,
legislative and administrative structure and organization of the political
subdivision. For example, the legislature could not change the composition of the
legislative body of a county. However, the proposal specifically preserves the
authority of the legislature to enact general laws allocating and reallocating
powers and functions. This means that the legislature could transfer a function
from the county to the state level even if the result would be to eliminate a
department of the county government provided for in its charter.

Vol. I, Proceedings of the Constitutional Convention of Hawaii of 1968, at 229.

: Act 188, 1961 Session Laws of Hawai'i, established the Public Employees Compensation
Appeals Board (PECAB), and had the legislative purpose to provide uniform policies and
procedures in matters of compensation for public employees among the state and its political
subdivisions in order to assure “equal pay for equal work.” HGEA v. PECAB, 10 Haw. App. 99,
102-03, 861 P.2d 747, 750 (1993).
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In HGEA v. County of Maui, the Hawai'i Supreme Court examined the Hawai'i State
Constitution’s inclusion of county charter provisions with respect to executive, legislative and
administrative structure, along with the exclusion of matters of “personnel” and “procedure.”
concluding:

The constitutional amendments made to article VII [currently article VIII of the
Hawai'i State Constitution], on local government, did not grant to the political
subdivisions complete home rule; such amendments . . . only gave the local
governments limited freedom from legislative control.

Thus, we hold that these amendments do not enable a political subdivision to
adopt provisions in its charter which are repugnant to existing or future laws in
the areas of personnel and procedure which were stricken by the Committee on
Local Government from the proposal finally adopted by the people. . . . From an
examination of the framers’ Standing Committee Report No. 53 (majority), we
think it is clear that they intended the final authority on all civil service and
compensation matters to remain with the legislature. The committee report refers
to “personnel” and “personnel matters,” and these words and phrases should be
given their literal and ordinarily accepted meaning unless the context indicates
otherwise.

59 Haw. at 85, 576 P.2d at 1041. Accordingly, the Court held that where there is a fatal conflict
between laws on civil service and provisions of a county charter, the statute is prevailing. 1d. at
88-889, 576 P.2d at 1042-43.

Similarly, the Hawai'i Supreme Court in County of Honolulu v. Arivoshi concluded that
the area of compensation of county officials is a matter of statewide concern and is a matter
within the powers of the legislature. 67 Haw. at 421, 689 P.2d at 764.

Finally, HRS section 46-1.5, governing the general powers and limitation of the counties.
subjects the counties’ power to the legislature’s enactment of general law. Section 46-1.5
provides in relevant part:

Subject to general law, each county shall have the following powers and shall be
subject to the following liabilities and limitations:

1) Each county shall have the power to frame and adopt a charter for its own
self-government, which shall establish the county executive,
administrative, and legislative structure and organization, including, but
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not limited to, the method of appointment or election of officials, their
duties, responsibilities, and compensation, and the terms of their office.
(Emphasis added).

Based upon the provisions of Sections 1 and 2 of Article VIII of the Hawai'i State

~ Constitution, as well as the Hawai'i Supreme Court’s interpretation of those provisions, we
conclude that Act 253, as a general law of statewide concern, supersedes county charter
provisions that are repugnant to it.

B. The Charter Provision Providing That The Salary Commission Shall
Determine The Compensation Of Appointed Directors And Deputy Directors
Of All Departments Of The County Is Superseded By Act 253.

The Salary Commission is provided for in Section 8-16.1 of the Charter, County of Maui.
which states:

Section 8-15.1. Organization and Functions. There shall be a salary commission
which shall consist of nine members appointed by the mayor with the approval of
the council. The term of office of the salary commission members shall end with
the term of office of the mayor. The commission shall determine the
compensation of elected officials and appointed directors and deputy directors of
all departments of the county provided, however, in establishing the compensation
of appointed department heads and their deputies, the salary commission shall
consult with those boards and commissions which have appointing authority for
department heads.

As you discuss in your request, pursuant to Charter Section 8-16.1, the Salary
Commission determines the compensation of Maui County’s mayor, nine council members, and
directors and deputy directors. The determinations made by the Salary Commission are final and
are not subject to the approval or disapproval of another authority, such as the mayor or county
council.

On the other hand, Sections 106 and 107 of Act 253 grant the “appropriate authority” the
necessary flexibility to make adjustments to the compensation of excluded public officers and
employees, including cabinet members. Section 105 of Act 253 in turn provides that
“appropriate authority” means the respective mayors of the counties, and does not include the
County’s Salary Commission. Finally, Section 109 of Act 253 provides in relevant part:



Brian T. Moto, Esq.
February 21, 2002
Page 11

Each appropriate authority shall determine the adjustments that are relevant for
their respective excluded employees who are exempt from civil service in
consideration of the compensation and benefit packages provided for other
employees in comparable agencies.

Accordingly, while Sections 106 and 107 are permissive (the appropriate authority “may”
make adjustments), the plain language? of Section 109 of Act 253 requires the “appropriate
authority,” i.e., the respective mayors, to determine the adjustments that are relevant for their
respective excluded employees who are exempt from civil service. Thus, the plain language of
Act 253 conflicts with the plain language of Section 16.1 of the Charter. As discussed above.
Act 253 takes precedence.

It does not appear that an argument could be made that the Salary Commission is a proper
delegation of fact finding/recommendation duties. The general principle is that where a
legislature has made clear its intent that one public official is to exercise a specified discretionary
power, that power may not be exercised by others in the absence of statutory authorization. 63C
Am. Jur. 2d, Public Officers and Employees, section 235. While it is reasonable for an official to
seek assistance from his or her subordinates in gathering facts and making recommendations, the
ultimate decision-making power cannot be delegated. Id. For example, in Bagley v. City of
Manhattan Beach, 553 P.2d 1140 (Cal. 1976), the statute in question provided that “[b]y
resolutions or ordinance, the city council shall fix the compensation of all appointive officers and
employees.” While the court acknowledged that standards might be established to govern the
fixing of compensation, and the city council might delegate functions relating to the application
of those standards, the ultimate act of applying those standards and of fixing compensation could
not be delegated. Here, the plain language of the County’s Charter exceeds mere fact
finding/recommendation duties. The Charter requires the Salary Commission to set the
compensation for directors and deputy directors, without necessity of approval by the Mayor.

Accordingly, to the extent that Act 253 amends HRS Chapter 89C to require the Mayor to
set the compensation, there is conflict between Act 253 and section 8-16.1 of the County’s
Charter. Act 253, as a general law of statewide concern, supersedes conflicting provisions of the
County’s Charter.

2

“In interpreting statutes, the fundamental starting point is the language of the statute
itself, and where the statutory language is plain and unambiguous, [the court’s] sole duty is to
give effect to its plain and obvious meaning.” Williamson v. Hawai'i Paroling Authority, 97
Hawai'i 183, 197, 35 P.3d 210, 224 (2001).




Brian T. Moto, Esq.
February 21, 2002
Page 12

We hope this satisfactorily answers your questions. If you have further questions, please
do not hesitate to contact our office at 587-2900.

Respectfully submitted,

(s G

Kathleen N. A. Watanabe
Sarah R. Hirakami
Deputy Attorneys General

APPROVED:

Earl I. Anzai
Attorney General

SHR:srh



GEORGINA K. KAWAMURA

P.0. BOX 630416
LANA’ICITY, HAWAII 96763

February 20, 2002

Ms. Terryl Vencl, Chair
and Members of the Maui County Charter Commission
Wailuku, Hawaii 96793

Dear Chair Vencl and Members of the Charter Commission:

Welcome to Lana’i. Thank you for the opportunity to provide input into your review of our
County Charter.

I have the same comments that I made at the beginning of your review process pertaining to
Section 10-4.c. regarding “Prohibitions” for officers or employees of the County. This section states that
no officer or employee shall “engage in any business transaction or activity or have a financial interest,
direct or indirect, which is incompatible with the proper discharge of his official duties or which may tend .
to impair his independence of judgment in the performance of his official duties”.

I was disappointed to see that there are no provisions in your proposals to take a look at the
current language of this section. If we are employees of Castle & Cooke Resorts (the “Company”), we
are not considered for appointments to various boards and commissions that may review issues
concerning the Company. There is a perception that our employment will cause undue influence on our
judgment and that we are not capable of making independent decisions.

In our community, it is no secret that we are dependent on the Company. They provide most of
our jobs. However, there is only a handful of individuals that really have a financial interest and the rest
of us receive a paycheck. I think there is a big difference between having a financial interest and
receiving a paycheck, especially on Lana’i. We should be treated as individuals from a small, rural
community that love our island and we are interested in what happens to our home.

It is interesting to note that Proposal Ten will create community district boards that will make the
citizen advisory committees permanent and expand its power. However, most of us will not be
considered for appointment to this board or any other board or commission because we choose to live
here and we need to work. This unfairly limits the number of people who are eligible for appointment
and involves the same people in all of the government processes.
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This is very unfair to the people of Lana’i. There are those who believe that as Company
employees every decision we make will favor the Company. Well, this may be the perception, but there
are also those of us who believe that the Company deserves a fair review so that our residents can remain
employed. The key to fair and equitable government is to appoint people who are truly interested in these
basic standards of conduct. We need to appoint people whom we trust will make good decisions, and not
be judged on where we receive our paycheck.

Please give some consideration to amending the Charter to be more reasonable with the definition
of a financial interest.

I have one final comment regarding Proposal Three. From a Lana’i perspective, please do not
eliminate the term limits. A person fiom Lana’i will always have a difficult time running and winning
against an incumbent. You all know I speak from experience. If a candidate is truly a resident of Lana’i,
where we work and live here, it is very difficult to campaign from here when all of the votes are on Maui.
If there are no term limits, we will never have new faces and “new blood” and our Council representative
will become less and less interested in actually representing us. They never have to come home because
as long as people on Maui continue to see them and hear about them, they don’t need our votes. It’s sad,
but it’s true, so I hope you reconsider this proposal.

Thank you for coming to Lana’i and good luck with your future discussions and deliberations.

Sincerely,

/ GEORGINA K. KAWAMURA

<




JAMES “KIMO” APANA

FLOYD S. MIYAZONO
Mayor

Director
GLENN T. CORREA
; Deputy Director

(808) 270-7230
Fax (808) 270-7934
DEPARTMENT OF PARKS & RECREATION

1580-C Kaahumanu Avenue, Wailuku, Hawaii 96793

February 21, 2002

Honorable James “Kimo” Apana
Mayor, County of Maui
Wailuku, Hawaii 96793

For transmittal to:

Terryl Vencl, Chair

Maui County Charter Commission APPROVED FOR TRANSMITTAL
c/o Department of Corporation Counsel
Wailuku, Hawaii 96793

HOAYW THL 20 301440
AL RS 1l
(3A1303Y

4[5 WJCW’\/MMM/ 9»/,12_/02_

Mayor
Dear Ms. Vencl:

Date

SUBJECT: AMENDMENT TO THE MAUI COUNTY CHARTER PERTAINING

TO THE DEPARTMENT OF PARKS AND RECREATION
CHAPTER 6

The Department requests that an additional item be included under Chapter 6, Section
8-6.3 Powers, Duties and Functions as listed below

3.

Provide lifeguard service protection to the residents and visitors of the
County.

¥

The above function is not currently included in the County Charter but it is a vital ser\hce
that is provided by the Department of Parks and Recreation.

Vel

Your favorable consideration would be appreciated. Should there be any questions
please give me a call.

Sincerely,

SOz cC

& _ FLOYDS. MIYAZONO
- ““™  Director, Department of Parks & Recreation
p:\tr\397

Quality Seamless Service - Now and for the Future



Castle & Cooke Resorts, LL.C
Proposed Amendment to Maui Charter Section 10-4.f. relating to conflict of interest
Maui Charter Commission Meeting, February 20, 2002, Lanai City

Chairman Terryl Vencl and Commission Members:

Castle & Cooke respectfully submits for re-consideration a revised proposal for
clarification of Charter Scction 10-4.f. This proposal addresses the concerns rarsed in
testimony presented at the August 22, 2001 Commission mecting, with simplificd
language which more closely tracks parallcl cthics provisions of the City & County of
Honolulu and the State of Hawail.

Current Version of Charter Provision

Section 10-4. Prohibitions. 1. No officer or employee of the county shall:

[ Fail to disclose a financial interest in any matter which may be affected by anaction of
a county agency or vole on any matter affected by such interest.

PROPOSED REVISED PROVISION to Section 10-4 €

f. Fail to disclose a financial interest in any matter which may be affected by an action of a
county agency, or vote [on any matter affected by such interest] or otherwise take official action
on a matter directly affecting a business or undertaking in which he or she has a substantial
financial interest, or in which he or she is engaged for pay as legal counsel, advisor, consultant or
other representative capacity. For purposes of this section, the terms “financial interest” and
“official action” shall have the meaning assigned in the State of Hawaii Standards of Conduct,
Hawaii Revised Statutes, Section 84-3, or its successor statute. (bracketed material deleted and

underscored materal added).

EXMPLANATION OF AMENDMENT

Existing provision (1) mandates disclosurc and (2) prohibits voting on matters i which a county
officer or employee has a financial interest. Proposed amendment preserves the disclosure
requirement verbatim and clarifies the voting prohibition standard by adding language from the
parallel provisions of the City & County of Honolulu Standards of Conduct (Revised Ordinances
of Honolulu), Section 3-8.2 (copy attached) and language and defimtions from the State of
Hawaii Standards of Conduct, Hawaii Revised Statutes Section 84 3 (copy attached)

Thank you for your consideration of this proposal.

iy

Richard K. Minikitan
Senior Corporate Counsel & Viee President
Castle & Cooke Resorts, [ HO



3-8.1 REVISED ORDINANCES OF HONOLULU

“Business” means and includes (1) a corporation; (2) a partnership; (3) a sole proprietorship; (4) institutions;
(5) trusts; (6) foundations; or (7) any other individual or organization carrying on a business, whether or not
operated for profit.

“City” means the City and County of Honolulu.

“Compensation” means (1) any money; (2) thing of value; and (3) economic benefit conferred on or received
by any person in return for services rendered or to be rendered by such person or another.

“Controlling interest” means an interest which is sufficient in fact to control, whether the interest be greater

or le 50 percen

%&é’ means an interest held by an individual, the individual’s spouse or minor children which
is: (1) an ownership interest in a business; (2) a creditor interest in an insolvent business; (3) an employment, or
prospective employment for which negotiations have begun; (4) an ownership interest in real or personal property;
(5) a loan or debtor interest; or (6) a directorship or officership in a business.

“Former employee” means any person who has served the city in a position involving the taking of official
action, as hereinafter defined.

“Official act” or “official action” means a decision, recommendation, approval, disapproval or other action,
including inaction, which involves the use of discretionary authority.

“Officers and employees” shall be given the meaning as prescribed in subsections 3 and 4 of Revised Charter
Section 13-101; provided, that the term “officers and employees” shall also include officers and employees under
a personal services contract with the executive branch of the city as prescribed in subsections (£) and (g) of Revised
Charter Section 6-303, or under equivalent contracts with the legislative branch of the city as prescribed in
subsection (f) of Revised Charter Section 6-304, but excluding independent contractors; and provided further, that
an individual shall not be deemed an officer or employee solely by reason of such person’s receipt of a pension,
disability payments, or other payments not made for current services. (Sec. 6-1.1, R.O. 1978 (1987 Supp. to 1983

Ed.); Am. Ord. 94-49)

Sec. 3-8.2 Additional standards of conduct.

No officer or employee of the city, except as hereinafter provided, shall:

(a) Participate, as an agent or representative of a city agency, in any official action directly affecting a business
or matter in which (1) such person has a substantial financial intexgst; or (2) by or Yor which = firm of which
such person is a member, an associate or an employee has been engaged as a legal counsel or advisor or
consultant or representative in a matter directly related to such action; provided, that a councilmember is not
precluded from voting on such matter before the council so long as a written disclosure has been made in the
event there is a conflict of interest involving this subsection and relating to such matter.

(b) Acquire financial interest in business enterprises which such person has reason to believe may be directly
involved in official action to be taken by such person.

(c) Appear in behalf of private interests before any agency other than a court of law, nor shall such person
represent private interests in any action or proceeding against the interests of the city in any litigation to
which the city is a party; provided, however, that a member of any board, commission or committee, whose
board, commission or committee does not exercise either quasi-judicial or quasi-legislative power, may appear
for compensation in behalf of private interests before agencies other than the one on which such person
serves and other than those agencies that have the power to review the actions of the agency on which such
person serves, or to act on the same subject matter as the agency on which such person serves; provided
further, that no officer or employee shall be denied the right to appear before any agency to petition for
redress of grievances caused by any official act or action affecting such person’s personal rights, privileges or
property, including real property. This prohibition shall not apply to any architect, landscape architect,
surveyor or engineer registered as such under the provisions of HRS Chapter 464, who is a city employee or
officer, with respect to the affixing by such registered professional of such person’s registered stamp to any
plans, specifications, drawings, etc., to be submitted to the city for permits for such person’s principal
residence or that of members of such person’s immediate family; provided, that the stamp is accompanied
by a signed statement that the work was prepared by the person stamping the document or under such
person’s supervision; and provided further, that the registered professional may not, in the capacity of a city
employee or officer, review, approve or otherwise act upon the plans, specifications, drawings, etc., such

3-12 (Honotuls 2:97)



§ 84-12 HAWAII REVISED STATUTES

§ 84-12. Confidential information.

No legislator or employee shall disclose information which by law or practice
is not available to the public and which the legislator or employee acquires in
the course of the legislator’s or employee’s official duties, or use the information
for the legislator’s or employee’s personal gain or for the benefit of anyone. (L
1972, ¢ 163, pt of § 1; am imp L 1984, ¢ 90, § 1]

§ 84-13. Fair treatment.

No legislator or employee shall use or attempt to use the legislator’s or
employee’s official position to secure or grant unwarranted privileges, exemp-
tions, advantages, contracts, or treatment, for oneself or others; including but
not limited to the following:

(1) Seeking other employment or contract for gervices for oneself by the
use or attempted use of the legislator’s or employee’s office or position.

(2) Accepting, receiving, or soliciting compensation or other consideration
for the performance of the legislator’s or employee’s official duties or
responsibilities except as provided by law.

(3) Using state time, equipment or other facilities for private business
purposes.

(4) Soliciting, selling, or otherwise engaging in a substantial financial
transaction with a subordinate or a person or business whom the legislator
or employee inspects or supervises in the legislator’s or employee’s official
capacity.

Nothing herein shall be construed to prohibit a legislator from introducing
bills and resolutions, serving on committees or from making statements or
taking action in the exercise of the legislator’s legislative functions. Every
legislator shall file a full and complete public disclosure of the nature and
extent of the interest or transaction which the legislator believes may be
affected by legislative action. [L: 1972, ¢ 163, ptof § 1;am imp L. 1984,¢90,§ 1]

RESEARCH REFERENCES

Hawaii Legal Reporter. attorney general representing state agency, s€€
As to negotiations by legislature with deputy ~ 82-2 Haw. Legal Rep. 82-0999.

§ 84-14. Conflicts of interests.
/) (a) No employee shall take any official action directly affecting:
(1) A business or other undertaking in which he has a substantial
financial interest; or
(2) A private undertaking in which he is engaged as legal counsel, advisor.
. comsultant, representative, or other agency capacity.
A department head who is unable to disqualify himself on any matter
described in items (1) and (2) above will not be in violation of this subsection
if he has complied with the disclosure requircments of section 84-17; and
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STANDARDS OF CONDUCT § 84-14

§ 84-14

A person whose position on a board, commission, or committge 18 rpandated
by statute, resolution, or executive order to have particglar qualifications shall
only be prohibited from taking official action that directly and specifically
affects a/WWMWM_?aS a substantial financial
m provided that the substantial financial interest is related to the
‘member’s particular qualifications. )

(b) No employee shall acquire financial interests in any business or other
undertaking which he has reason to believe may be directly involved in official
action to be taken by him. '

(c) No legislator or employee shall assist any person or business or act in a
representative capacity before any State or county agency for a contingent
compensation in any transaction involving the State. :

(d) No legislator or employee shall assist any person or business or act in a
representative capacity for a fee or other compensation to secure passage of a
bill or to obtain a contract, claim, or other transaction or proposal in which he
has participated or will participate as a legislator or employee, nor shall he
assist any person or business or act in a representative capacity for a fee or
other compensation on such bill, contract, claim, or other transaction or
proposal before the legislature or agency of which he is an employee or
legislator.

(e) No employee shall assist any person or business or act in a representa-
tive capacity before a state or county agency for a fee or other consideration on
any bill, contract, claim, or other transaction or proposal involving official
action by the agency if he has official authority over that state or county agency
unless he has complied with the disclosure requirements of section 84-17. [L
1972, c 163, pt of § 1; am L 1978, c 245, § 2]

heads of departments of the State or of political
or municipal subdivisions thereof, see § 103-58

et seq.

Cross references. — As to lobbyists, see
Chapter 97. For prohibition against interest in
certain government contract by officers or

CASE NOTES

Matter not “directly affected” is not pro-
hibited. — Since this section only prohibits a
public employee from participating in official
action which “directly affects” a business or
matter in which he has a substantial financial
interest, participation in official action of the

state land use commission concerning changes
in the classification of land was not prohibited
because the effect of the official action upon the
union which employed the public employee was
indirect at the most. Tangen v. State Ethics
Comm'n, 57 Haw. 87, 660 P.2d 1275 (1976).

OPINIONS OF ATTORNEY GENERAL

Legislator appolnted as judgo. — A rep-
resentative is not required to resign from his
legislative office upon being nominated to, and
upon being confirmed for appointment to, the
circuit court, but if the legislature passes legis-

lation increasing the emoluments of circuit
judges during the legislator's term, he will not
be able to occupy that judicial office. Op. Atty
Gen, No. 80-2 (1980).
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§ 84-11 PUBLIC OFFICERS AND EMPLOYEES § 84-11

o T
N

< “Financial interest” means an interest held by an individual, the individual's
spouse;-er-dependerit children which is:
(1) An ownership interest in a business.
(2) A creditor interest in an insolvent business.
(3) An employment, or prospective employment for which negotiations
have begun.
(4) An ownership interest in real or personal property.
(5) A loan or other debtor interest.
(6) A directorship or officership in a business.

“Official act” or “official action” means a decision, recommendation, approval,
disapproval, or other action, including inaction, which involves the use of
discretionary authority.

“Official authority” includes administrative or legislative powers of decision,
recommendation, approval, disapproval, or other discretionary action.

“State agency” includes the State, the legislature and its committees, all
executive departments, boards, commissions, committees, bureaus, offices, the
University of Hawaii, and all independent commissions and other establish-
ments of the state government but excluding the courts. [L 1972, ¢ 163, pt of
§ 1:am L 1978, ¢ 245, § 1; am L 1979, ¢ 91, § 4; am imp L 1984, ¢ 90, § 11

CASE NOTES

Cited in Tangen v. State Ethics Comm'n, 57
Haw. 87, 650 P.2d 1275 (1976).

RESEARCH REFERENCES

Hawali Legal Reporter. employee of his former division, see 80-2 Haw.
As to court appointment of former deputy Legal Rep. 80-1369.
attorney general where state is represented by

PART II. CODE OF ETHICS

§ 84-11. Gifts.

No legislator or employee shall solicit, accept, or receive, directly or indi-
rectly, any gift, whether in the form of money, service, loan, travel, entertain-
ment, hoéﬁf\ality, thing, or promise, or in any other form, under circumstances
in which it can reasonably be inferred that the gift is intended to influence the
legislator or employee in the performance of the legislator’s or employee’s
official duties or is intended as a reward for any official action on the
legislator’s or employee’s part. [L 1972, ¢ 163, pt of § 1; am imp L 1984, ¢ 90,
Ny

OPINIONS OF ATTORNEY GENERAL

Gifts to assist official duties. -—— The De-  thority to accept gifts from the private sector
partment of Agriculture has the inherent au-  such as money, animals, or other items, to
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§ 84-11.5

assist in its efforts :
brown tree snakes intc
Att'y Gen. No. 92-04 (°

[§ 84-11.5]. Repo

(a) Every legisl:
2/ the state ethics ¢
" conditions are met
(1) The legisl:
or employee, rec
valued singly or
form of money, s
(2) The sourc:
official action or
(3) Thegiftis:
under this subsc
2> (b) The report st
25 year through June
. (c) The gifts disc
(1) A descripti
(2) A good fait:
* (3) The date t!
(4) The name «
. or on behalf of w!
¢ (d) Excluded fro
* following:
(1) Gifts receiv
o (2) Gifts receiv:
trust established
(3) Gifts from =
!“consanguinity or
> any such person
intermediary for :
(4) Political ca:
. (5 Anything a
regard to the offic
(6) Gifts that, -
delivered to a p:
organization with
for tax purposes;
(7) Exchanges
special occasions.
L (e) Failure ofale
s required by this sec
() This section st
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February 11, 2002

Charter Commission
Maui County

200 South High Street
Wailuku, Hawaii 96793

TESTIMONY TO THE CHARTER COMMISSION COUNTY OF MAUI
PROPOSED AMENDMENTS TO CHARTER, COUNTY OF MAUL

By: Michael D. Tancayo, Jr.
P.O. Box 836

Lot 69 Likelike Ave.
Kaunakakai, Hawaii 96748

Mr. Chairperson, members of the Charter Commission, My name is Michael D. Tancayo. Jr.
Of Lot 69 Likelike Ave., P.O. Box 836, Kaunakakai, Hawaii 96748.

I am testifying in opposition to proposal change:

Proposal Two (3-2) LENGTHEN TERMS OF COUNCILMEMBERS FROM TWO (2)
FOUR (4) YEARS.

Article 3-2.5 Reads as:
Article 3-2.5 the term of office of council members shall be for two years, beginning

At twelve o’clock meridian on the second day of January following their election. No
Member of the county council shall serve more than five consecutive full terms of office.
(Amended 1998, 1992)

Article 3-2.5 of the Charter County of Maui remains as written, with no
changes as proposed.

Proposal Three (3-2) ELIMINATE TERM LIMITS FOR COUNCILMEMBERS

Article 3.2 Term Limits. Article 3-2.5 of the Charter County of Maui, to
remains as written, with no changes.

(Reads as: No member of the county council shall serve more than five consecutive full

terms of office.
(Proposal Three will reduce the opportunities for “new blood” and new ideas.)

With the exception of Proposal Two Article 3-2.5 and Proposal Three Article 3-2.5.

I support the other proposed proposal change as presented.

Thank you, for the opportunity to present my testimony before the Charter Commission.

lolecdf Bty

2//



"x.'_;:_{?'\,\;:;j‘f,/\ L o February 8, 2002

MEMO TO: Honorable Patrick S. Kawano, Chair

and Members of the Council
FROM: Roy T. Hiraga, County Cler%
SUBJECT: TIMETABLE FOR PROPOSED CHARTER AMENDMENTS

The purpose of this correspondence is to advise you of the opinion that our office
has received as it relates to the operation of the Maui County Charter Commission. |
would note that the opinion was requested to clarify discrepancies between the
provisions of the Charter of the County of Maui and the Hawaii Revised Statutes.

In light of the fact that the Charter Commission anticipates submitting its
proposals to the Council on April 22, 2002, the Special Council meeting scheduled for
May 21, 2002, may also include alternative proposals recommended by the Council on
its agenda to meet the 30 day deadline as noted in the opinion. However, please note
that an earlier meeting may be necessary should the Charter Commission decide to
submit its proposals before April 22, 2002. Please keep this in mind during your
deliberations as the proposals may be referred directly to committee, and as such, we
may not be aware of the specific date of receipt.

Thank you for your consideration of this matter and please feel free to contact
myself, or Diane, should you have any questions.

Attachment

cc: Diane A. Wakamatsu, Deputy County Clerk
Ken Fukuoka, Director of Council Services
\Brian T. Moto, First Deputy Corporation Counsel
Teryl Vencl, Chair, Charter Commission

Occ:Leg:Correspondence:CharterCommissionSchedule
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Charter Commission Note:

* Original proposed County Charter Ameridment for a Fire Commission was a basic proposal to provide
the groundwork for futwee discussions.

*This r;visio'n has taken into consideration the issucs, which lie with the Maui County Charter
Commission, and Incorporates language from two other jurlsdictions (County of Huwail and City and

Counlx of [onolulu) and preserves the Public Safety Commission to exist as the Fire and Publie Safety
Commission.

Language added to the existing churter are vajue-based and provide for positive preparation and
performance on the job.

*Separate review-of The Civil Defense Agency under Caunty Charter Chapter 1S, Section 81 S.lis

recommended due to the proposed new language and or amendments concerning the fire department and
the proposed fire and public safety commisslon may have impact on Section 8-15.1.

Order of Conlunts:

1.Issucs facing the Maui County Charter Commmission

2.Revision of proposed charter smendment ecgasding Fire and Public Safuty Commission
3.0riginal propascd charter amendment for Fice Cominission

4.County of Hawaii charter amendment to establish s Fire Commission

5.City and County of Henolulu charter wmendment to establish a Fire Commission

6. Maui County Charter Chapler 7, Department of Fire Control

7.Maui County Charter section 13-2, Boards and Commissions

8.County ol Maui, Department of Fire Control, Mission Statement

9. Maui County Code 16.04A..010, The Stute Fire Code incorporated.

Submitted by Elvin Kamaku, Maui Division Chairperson — Hawaii Fire Fighters Association.
February 6, 2002
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PROPOSAL EIGHT ] | GIVE THE, PUBLIC SAFETY COMMISSION THE |

RESPONSIBILITY TO HIRE smarTY 0 N33
AND TIRE THE FIRE CHIEF (WITH DUE PROCESS PROTECTIONS GIVEN TO THE
CHIEF),

AND TO REVIEW THE BUDGET OF THE DEPARTMENT OF FIRE CONTROL

(8+7.4) Public Safcty Commission. Give the Public Salety Commission the power to hire and
firc the Fire Chicl (providing the Fire Chief the same duc process protcctions now provided to
the Police Chicf in Scction 8-12.3), and also give the Publie Safely Commission the same power
to review the budget of the Department of Fire Control that the Police Commission has regarding
the Department of Police (in Scetion 8-12.2(2)).

Pros:

* These changes will give the Public Safety Commission responsibilities similar to those now
held by the Police Commission, namely the powerto hire and fire the Fire Chief and the power to
review the budget of the Department of Fire Control.

* The proposed chauges would give the Firc Chicf the same due process protactions now given

to the Police Chief in the cvent of an offort 1o terminate the cmployment of the Chief,

Cous:

* These proposcd changes would reduce the power of the Mayor over the Department of Fire
Control, and would thereby, to some cxtlent, reduce the direct accauntability regarding activities
of the Dcpartment,

PROPOSAL NINE G | CLARIFY THE RESPONSIBILITIES OF THE DEPARTMENT OF
PLANNING

WITH REGARD TO LONG-RANGE PLANNING, CULTURAL RESOURCES,
ENFORCEMENT, TIMELY

DECISION MAKING, AND THE COMMUNITY PLANS.

* (8-8) Department of Planning G } Revise the responsibilities of the Planning Commission by:
“* Requiring the Department (o prepare and administer (a) long range planniag programs to
implement the General Plan and (b) a cultural resources Mmanagement program (Scclion 8-8.3).
** Requiring the Department to enforce zoning ordinances (Section 8-8.3). ** Requiring the
Planning Commissions to review and take action on revisions to the general plan and other land
usc ordinances and amendments within defined time limi(s (180 and 120 days) after the fina|
public hearing (Section 8-8.4).

** Clarify the purpose and nature of the General Plan, incorpo rating language from Hawai'j
Reviscd Statutes Section 226-58 regarding county general plans (Scction §-8.5),

** Clarify the role of the Citizen Advisory Councils in the planning process, by adding language
saying that "The community plans generated throu gh the citizen advisory councils and accepted
by the planning comumission and county council pursuant to the deadlines in this chapter are part
of the general plan.” (Section 8-8.5).

** Require the County Council to review and take action on revisions to the general plan and

other land use ordinances and amendments within defined time limits (one year and 180 days)
after transmittsl (Section 8-8.6).
Pros:
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* (Article 8) Deputy directors - are they necded in all departments?

g * (8-2) Corpocation Counsel - process of giving assignments to - can Council and its
members give assignments directly, or must they go through the Mayor?

* (8-2) Public Justice Commission to providc oversight over Corporation C'ounsd - 10
dotermine its proper role - is it to be ay an advocate or adversary, or to provide legal advice -
how (o balance responsibilitics to Mayor with (hose to County Council? - How arc assignments
to be given to the Corponution Counsol?

* (8-6) Should thewc be 2 Parks Commission? - What would be its rolc? Who should it
report to?

* (8-7) Should there be 2 Fire Comumission? - to replace (orsupplement) the Public
Safety Commission (which now has junsdiction over Fire and Civil Defen s¢)? With power to
hirc and firc the Fire Chief? - what duc process should be included before anyaction would be
taken? - should Civil Defensc remain with the Public Salety Commission? Handlc citizen
complaints? Should lifeguards be under this Commission? Emcrgency medics) services (now
run by the Stare)? Should it be calied the Fire and Public Safety Commission? Should the same
duc process protections goveming removal ofthe Chicf of Police cover the Fire Chief?

* (8-8) Planning Commission - res ponsibilitics in relation (o County Council (regardin g,
o Instance, SMA permits and other CZM issues) - right to intervene - role of CACs - what le
%’ould Conumunity Plans play? - deadlines - neighborhood boards?

* (8-11) Watcr Board - Should it have more autonomy? - Or less? - Should it have the
power to determune rates? [Now rates arc determined by the Board, but come into force onlyif
approved by thc Mayor and the Council, and the Mayor's approval can be vetoed by a two-thirds
vote of the Council.] Should Board members have eagineering expericnce? At lcast some?
Should board members be pad? Docs the Water Dept. need a second Deputy Director?

* (Asticlc 9) Budget process - should there be a c3p on indebtedness? Should the dates
regarding the development of the budgct be coordinated more closcly with the dates utilized by
the logislaturc?

* (Article 9 & 8-6) Open space - Should 1% (or more) of the annual budget designated
for the purchase of open space?

* (Article 10) Issucs related to cthics - problcm on Lana'i related to cmployees of Lana'i
Company - climinate 10-4.1.d (because it is inconsistent with other provisions)?

* (Articles 11 & 12) Initiative and recall - arc the number of signatures required too
high? Should they be based on actual votors or regislered voters?

-~ . (13-2) Gender equality on boards and comumissions?
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PROPOSED COUNTY CHARTER AMENDMENT
The following question to amend the Charter of the County of Mauj js being submitted to the
people to be voted upon at the Grencral Election on November 5, 2002:

QUESTION NO. -

Shall the County Charter be ameaded by changing the name of the Department of Fire Control to
th¢ Maui Fire Departmeat, and by designating the Public Salely Commission 3s the Fire and Public
Safety Commiission with the responsibility of 4ppointing and remaving the Fire Chicf and performing
other duties conceming the Fire Department and the Civil Defense Agoncy.

.

NO

The adoption of this proposal will establish a Fire and Public Safety Commission to ensure
qualificd and profcesiong| leadership and personne! for the Fire Department, s wel| ag enhance public
oversight of Fire Department operations.

l. It is hereby proposed that Anticle 8, Chapter 7 of the Charter of the County of Maui be amended to
read as follaws:
Section 8-7.1 Organization. There shall be a firc department consisting of 3 fire and public
- safcty commission, a fire chief, a deputy fire chief wd the necessary slafy,

Sectioa 8-73. Powers, Duties, and Fuactions of the Fire Chief. The fire chief shall:

(1.) Perform as the administrative head of the firc department,

(2.) Provide and adcquately perform fire fighting, rescue, and cmergency scrvices in order to save
lives and property from fires and other emergencies arising on land, seq, and hazardous
terraln, including the mitigation and stabilization of hazardous materlals snd incldents relating
to the samne.

(3.) Train, equip, maintain, and supervise a force of fire fighting and emcrgency rescue personnel.

(4.) Investigate the cause, origin, and circumstances of fires. Monitor the construction and
oceupancy standards of buildings for the purposes of fire prevention and life safety and
approve building plans as provided by law, Review, update, and enforce the State Firc Code,
which code sdopts, with modifications the “Unlform Fire Code™, and the ‘“Natjonal Fire
Codg", as amended under the Mauy; County Code, “Ch apter 16.04A™,



Scction 8-7.4. Fire und Public Sa fety Commission. The commission shall consist of nine
members broadly representative of the community, appointed by the mayor with the spproval of
the souncil. The commnission may appoint such staff and engage consultants as necessary for the
performance of its dutics. The provisions of Scction 13.2 hall govern the commission of this
charter. ‘The firc and public salcty commission shall:

(1.) Adopt such rules, as it may consider necessary for the conduet of its business and regulation
of the matters commirted to its charye by law.

(2.) Review the annual budget prepured by the fire department and make recommendations
thereon to the mayor, the managing dircctor, and the council.

(3.) Review the operations of the fire Jepartment and the eivil defense agency and make
reconmunendations for changes, which may be desirable to improve the performance of
emergency functions and the provision of public safety services.

(4.) Evaluate at least anaually the performance of the firc chicfand submit a report to the mayor
and the council.

(5.) Review personnel actions within the fire departinent for conformance with the policies under
Section 8-7.5.0f this charter,

(6.) Receive, roview and investigate uny charges brought forth by the public against the conduct of
the firc departiment or any of its members and submit a written report of its findings and
recommiondations to the fre chief on approprinte corrective actions,

(7.) Submit an annual report to the mayor and the council on its activities.

(8.) Have such ather powers and dutics ps may be provided by law.

Except for pwposcs of inquiry or us otherwise provided in this charter, neither the commission nor
its members shall interfore in any way with the administrative affairs of the department.

Scction $-7.5. Statement ol Policy. Itis hereby declared 1o be the purpose of this chapter of the
charter to establish in the county a system of fire protection conslsting of Rre suppression, fire
prevention, rescue, and emerpency services which, shall be based on qualified and professional
leadership and personnel. In order to achieve this purpase, the fire department shall be conducted
in accordance with the following:

(1.) Standards for recruitment shall be designed to attract into the fire department persons with
high degrees of education, physical performances and personal stability,

(2.) Promotions and other personnel uctions shall be based upon fair and appropriate standards of
merit, comprehension, and work performance.

(3.) Appropriate updated fraining shall be provided that meets or exceeds national standasds.

[tis hereby proposed that Article 1S of the Charter of the County of Maui be amendcd by adding
new section 1o be designated and to read as follows:
Section 15-6. Transition Provisiony Coocerniog Fire and Public Safety Commission.
The fire chicf serving on January 1, 2003 shall serve as interim fire ch icC. Should the fire
chief vacate or be removed Eom office belore appointment of a firo and public safety
comimission:

(L) The deputy fire chief shall serve 35 Interim fire chief; or
(2. The mayor may commission an interim re chief,
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PROrOSFD COUNTY CUARTER AMENDMENT

The following question to amend the Charter of the County of Mauj is being submitted to the people to be voted Upon at the
(lenery) Eleclion on November 5, 2002:

QUESTION NO. -

Shall the Coualy Charter be amended by changing the name of the Department of Fire Conirol 1o the Mauyi Fire
Depurtinent, and by designating the Public Salety Commission as the Fire Commission with the responsibility of appolnting snd
semoving the Fire Chicfand performing other duties woncerning the Fire Department?
‘ YES___

NO

- EEm—ee . wmsn. o

The adoption of this proposal will cstablish 3 fire commission to ensure qualificd and praflessional leadorship ang personnel
or the Fire Department, as well as cnhance public oversight of the deparimental operations.

It is herchy proposed that Article 8, Chapter 7 of the Charter of the County of Maui be amended to read as follows:

"Scetion 8-7.1. Organization. There shall be a fire department consisting of a firy commission, a fire chicf, a deputy
fire chief und the necessary stalf,

Section 8-7.2. Fire Commission. The fire commission shall consist of nine members broudly representative of the
cominunity, appointed by the mayur with the approval of the cowncil. The fire commission shall:

L Adopt such rules, as it may consider necessary for the conduet its businesy and regulution of the matters
comniitted L its charge hy lgw.

2. Review and submit o the mayor the department's request for an annual sppropriation for the eperation of J
the departinent,

. Receive, review and investigale any charges brought forth by the public aguinst the conduct of the

department of any of jts members and submit a written report of its finding and recommendations to the fire
chief for his disposition.

4. Have such other powers and dutics as inay be provided by law,

Section 8-7.3. Fire Chlef, The fire chief shall bo 8ppointed and may be removed by the firo commission. The chiel
may be removed by the fire commission only after being informed in vriting of the charges, whicl are resulting in
his dismissal, and after being given 3 hearing befors tho commission, The fire chief shnll hove had a minimum of
five ycars experience in a fire department, at least three of which have been in g responsible administrative capacity.

.

Section 8-7.4, Duties and Functions of the Fire Chiel. Tho firc chief shnll:
1. Be the administrative head of the department.

2. Provide and perform firefighting and CMETZency rescus services in order to save lives and property from
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Adopt rules relating to the protection of persons and Property against fircs.
Apnoint the deputy fire chief and private secretary to the fire chief.
Excrcise such other dutics, powers or functions as shall be provided by law or dssigned by the mayor.

Mo
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Scetion 8-7.5. Siateiment of Policy. 1t is herchy declured to be the purpose of this chapter of the charier to establish
irt the county a system of fire protcction and prevention and emcergency rescuc, which shall bo based on qualificd
and professional leadership and personnel. In order to achieve this purpose, the fire department shall be candueted
in accordance with the following:

I Standards for recruitment shall be designed to attract into the department persons with h Igh degrees of
cducation, intelligence and personal stability.

2. Promotions and other personnel actions shall be based upon fair and appropriste standards of merit, ability,
and work performance

3. Appropriate training shall be provided to the maximum extent rossible and practicable.

Itis hereby proposed that Article 15 of the Charter of the County of Maui be amendcd by adding a new section to be
designated and to read as follows:
“Section 15-6. Transition Provisions Concernling Fire Commission. The fire chicl serving on December 3 1, 2002
shall serve as interim fire chief. Showld the fire chiel vacate or be remaved from office before appolntment of  fice
commission:
I The deputy firc chicf shall serve as interim fire chief; or
2. The muyor may comenisslon an interim fire chief."
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PROPOSED COUNTY CHART ERAMENDMENT

The following question to amend the Charter of the County of Flawaii js being submitted to the
people to be voted upon at the General Election on November 7, 2000;

The adoption ofthis broposal will establish a fize commission to ensure qualified and profes.

sional leadership and personnel for the Fire Department, as well as enhance public oversight of
departmental operadons.

1. Itis hereby proposed that Ardele XVI of the Charter of the County of Hawai; be
amended by adding a new section to be designated and to read as follows:
“Section 156-11 sition Prouisions ¢ cerning Firo Commis: ion. The fire chiof
i : : i i jef. S t

2. Itishereby proposed that Article V7, Chapter 4, of the Charter of the County of Hawaii
be amended as follows:

A. Byamending Section 6-4.1 to read as follows:
“Section 6-4.1. Organization. There shall be a fire department consisting of a fire

chief a deputy fire chief, a fire commission and the necessary staff. The fire chiaf
shall he the administra tive hoad of the fire dgpgnmgu;,

B. Byaddinganew Section 6-4.2 to read:
Scction 6-4.2_ Srar j

mmwww&m_m 4
{ Anamzﬁammu be provided to the maximym extent possibla and

C. By rfenumbering and amending the present Section 6-4.2 to read:

“Section (6-4.2) £-4.3 Fire Chie, Qualifications, The fire chjef sbdl-b—"v-an.nnlmmbg
he @ oo . oS

g : nistratjv
ppointed by the meyor, confirmed by the coun-
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D. By renumbering and amending the present Section 6-4.3 to read:
“Section [6-4.3) 6:4.4, Powers, Dutics and Functions. [The powers, duties and
functions of the fire department shall be prescribed by ordinance and shall be
cxercised and performed by the fire depariment.] dhe fire chief shall:

{a) Perform firefightine And emeraency rescue work inotder to sava jJjves and
property from fires and from emergencies arising on land. on the sea and
hazardous (arrajn,

D) Train, equip, maintain and supervisg g force of firefighting and emergoncy
ICsCUe personnel. g

{e] Monitorthe consteuction and occupancy standards of huildings for the nur-
poses of fire prevention and life safety, -
Pravide educational DIogrs tion and life saf;

{d) Pravide edycations: srans related to five preven ¢ safepy,
2 Appoint the deputy fire chief and the private secretarios 10 the fire chief and the
{) Havesuch other powars, duties and functions as may be LeQuired by law.

E. Dy adding three new scctions to read:
“Secti -4.5. Fj .

mmission

ction 6.4 ti tions. The fire ca ssion shali
) s 1eLofits business lew nyles for th
i fthe de

spensi n arsonnel action icer or
d rsian law the rules of the "
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. = — . w ' lire chlef 3hAll serve 5
v -~ PROPOSED d'en-lalorim fire chlek or - e =ra 4T i
- () Tae mavsr may cemmlssion an Injer.
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CITY CHARTER AMENDMENTS s

' | d 11 is bereb, 5
" ["CiTY AND COURTY oF HonoLuLy | > el W’@i’;‘fir S, of lhe Revlsoy oo it

e
..FOR THE 1998 GENERAL ELECTION S of the Cily ag Coucty of Honeluly 1573, asr
'qeT ke lollowlag quostions te amend e Charter off . 8rmocded, be amended ag followy

oy CXK and Ceunty of Henolyly are belng submit] & A BY 3mcadlng Scelos 6501 o read:

od 10 (

'led & peaple of the City 3ad Couaty of Hoooluly| = *Sectiog §-50), Ozazlaatlas~ )
‘0" be voled upen a3l (he Geseral "Eleclica ¢r Toere skall be 7 flre department [beaded
'Tuesday, Novembar §, 1696 by] which sha)} consjst 3 [lre chlef [who

e

QUESTION NO. t stall be appoloind 3cd may be remoyed by
.+ Shall tbe Revised ity Charter be ocaded to e raycr.L a fire commission. and 1o neess.
Vn, T3Sk g Fire Commissiog witd tbe respossi. staff, s chiel shall be 1be adminls.
rw: Uity of 3ppoistlog ged Fexoving (e Flee Lrlive head of the fire decariment +—

Chlel 034 performing ¢rher dutiey ceocerning 3, By addlng

.. W8 Fire Departmeg 3 new Secllon 6502 1o rexd

YES *$oction 6.597. lalgment of Pollcy..

a NO It is hereby declared o be the purpese of
;" The adoplloa of Lkl proposal wil es(sbilsh 3 fire] ~ this chapter e[ the charter to establish In the
eity »

Sommslon b ensure guslified snd olesslons! : -
,fudersblp aod personsel for the Flre primeat, Hon and :em of :I" . ':"u:lj::d ':]V’b" ‘
s well a3 enbagee pyblic ovessigbl of departmest) %
operalions, Based on qualified wnd professiong] lasdar,
*""The Laxt of (he RESOLUTION NO. 9¢-267, CO-2  ship 3nd nersomnel. I order 19 achicve (his

s repreduced as follows roons, the fire dep3riment shall gon.
ot RESOLUTION NO. 267, CD-2 dueted In sccordance with th {ollowing
{INTTIATING AMENDMENTS 10 THE REVISED QL Skindards Tor vecryitment shal) be
'GENRTER OF THE CITY AND COUNTY OF desiened 1o 31tracl inlo the de artment
coNCE ) PRSI s Uatoss| deleed e al degrect of edycaon
:::wunus' uhder ‘hg .a‘vlsed c'ur‘cr. s ° nteltf ence and rON s!abi”l .
ﬁ';mndod. r&l Flre l;)cpartimcl?t,u r?pop_;ible for| - (% Promotions ang other personnel 3c.
o SUPPFOESioa asd brolectlon and emer e3cy oy shall be based upon faly ang 30propri.
Cg:::&l&‘g:&u“ willa tke Clty 3ad Gou:iy ol ale_sndards of merit, 3bility 3nd worp
. -.*—-—_h
- WHEREAS, fire suapr&lou a2d preveatfon and erformanee,

/emergeacy pescue 3¢ villes are Becessary lor the Appropriate (rafning shall vid.

“  [publc 8e3lh 304 walely and paramount 3mong the &d_to_the_maximum eztent possible and
'Qaveramental {ugcliors of he Cly; and M
u?vmzu lbus, e acUvilar’ must e per. Pactoles . :
(ired by quawlﬁ, prolesslona] frelghlng and| ¢, By reaumbering and smendlag ibe preseot
ecus persoasel; aad Sectlog 6502 (o read:

8 1} N
' EEWHEREAS, more Ly rlantly, the leadership of “Seetion [6-502.) £.503. Fyre Cale!, Quallfics.
;II:} {lre llghting and :uzge persoane! rust alsq be tions= [ :

.ﬁaelclﬂgg :°dd p;errncosul::.u. ﬁnm‘ hnp:.'auvcﬂ : The fire chief sha!l be appolnted by (he fire
. 2d pro based 05 rge e e ——esppo hled by the fire
vabilly, aod wc?t P.mmz‘ and ~ Sommission, Thc' chj ! ay be removed b

'1-‘"“&245 L easure quallfled ang rolesslogal|:  the fire commission an yalter belag given 3
-'lcadc::hlp an& persaanel lor the Fire &Nm“ ' wrllen sLalement of the charges and 3 hear.
43, well 85 eahagee publie oversight of depasrtmenta nx_before the eommiss| The [(lre) criel
igferations, Lhe Councll fiady tal 3 Flre Comenls. stall have bad a mizimum of five years of
! ﬁ:ﬂ:beuld be established: sow, therefore, i

'l"BEITR-ESOLm by e Céuncu of L‘lcmly and al lmt three ears of wm'ch sh”

Goualy of Hovoluly: ~ In 3 responsible administrative ea eity."
+ 1. Thal it propase agd It 15 bereb ropased Lt ot ' :
- el S e e
. peaera) alecling Baliol: i
- Sl the Revizad City Charter be ameaded|  Section (501) £:504, Powers, Duties aad

T b eslblsh s Flre Commiseios Wil the;  Pusctlony~
+ responsibllily of appolatiy acd removing Lbe Tbe lire chie! shyls;
Fire Chie{ agd perpoioos 8

\ i . (3) Performu firefighting and rescye work
4 cernlag e Fire De rrglin;‘gwo‘g'h.er dulics eoa Inorder to 2yve ufu and preperty from

' That It proposs agg Lis hereby pro that (ires and from emergeocies 3rising on the
mcu"x&“:? e Revised {{:rgr of the 5¢3 and hazardous terratn,

¥ b) Train, equip, msintain azd supervise
ﬂfﬁ:ﬁ,ﬁg“ b;‘:g;géu'l"ug":&%::wge H &orcc of ﬁre{lgﬂUng and rescue person.
"~ slmaled aod 1o regd as lollows hel,

Seet! . (c) Moallor the construetion and eccu.
' Tecllon deny, :’:ﬂdg:é:::“"—:;:’“ paney slandards of [building] bulldmgs for

), The fire chicl yerving on ember 31 ‘hgdfgf’"” of lire preventicn,

‘hg ' l ans r !31.
1596 shall remain nolfice unlesy removed by avide educationa] programs re
h

ed Lo fire prevention,

8l mmission pursuant to sedlion &304 £l Appaint the depuiy firc ehlel sAd e | -

of this sharter, brivate secrelaries lo the fire ehiel and the

" LMM%M depuly fire chiel.
 fmeved from olfice bafore Intment of a [{e)}{) Perform such olher dutles s may
* [recommisglon: B N _ berequired by law.

.
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" (b) Appolzt Lhe vecessary staff for which

& By 3dding three new sections b read: . .‘PPNP""'-‘P“,I?V‘; b‘;‘; !‘I“;;fc by St
Seeilen Mai Zire Commissioon . f::rl:nc:’,;g;'hg g;;ntz:l ?gcssblr of Lﬁ?ﬁ’g}:l?«:’
There shall be 3 fire_commiesion g kich transil autherity[.] o tbe deput chie! 3nd

shal! consis( of five members. The commis-. Brivale socrelames 1o he fire ehlef 3nd the
Isn_myy appoint such S/ and en . epuly flee chief

gonsyllants as necessary for Lhe performance - (¢) Excepl for pasitisny fn ibe public
{13 duticg. The commlission yhall be gov. traasil acl Ority, creals er abolish pesi-

= tons witkln the cyecullye branch a5 pro-.

grmod by the provisiony of seetion 13-103 of Vot by U, A racatly reo0rt of _s?.:c}}_

{hig charfer, - greaton er aballshmeat of posillons iha ]
Secrion 8506, Powery, Datles and Functlions.. ‘ be made to the cougeil

Tht fre commission shall uotgﬁb}fﬁi‘ﬁeﬁ"e’ﬁ'fﬁng°"f§?w°rn” ss"

' b2 ° een UL,

ol%ﬁ%n':: a:Z“r::.‘iewh: t:: ";;:d::l divisions of depariments; cxcent that Lhe

g lls busl feayer shall mol be authorized o make

24ministratien of (he depariment, -emporary iratslery of posiiony {rom, 1o,
bl Roview the annual budpat prepsred or‘\;ﬂgu t?e pugzc l{aultaliéhéﬂty.

- i : & Sxcepl as olberwise proy , ecom.

by the fire chief and maks recemmends merd 1o &g counil 3 poy plan e

Uons {bereen Lo the mayor and the couneil, persons employed in the exesUllve drageh

¢ Review the dapariment's oeralle or 3oy of Is baards and coramlssions,

. for the purnose whelber 35 officers or albcrwise,
‘:c:«.::;\ddl:ecsnr wor. 18 he [ir () Appolat 3 persona) represedlstive

;r:_%mlto Subject Lo the mayor's dlrect!oa,

ghlel, - orm suck ceremanlal funeflons of the

(A Zvalyale 3t least agnyally the peror. Inayer's ellice and such olher duties a5 (e
mance of the fire chiel and submit » report f™yyor deslgnale

the mavor apg the couneil Sk budger sig ng 3nd =t

. -] Y Pro

$) Review personngl etins within the dudget erdlun‘m snaually lo?bg col:laneﬂ

Separimen for eonformance with the li- {or |13 consideration ang necessry action

las undar seetlon £8072 of this charter. b () sl ‘ lmtruzr‘u‘gu T ulr}hnl “ﬂé{“"

Hear complaints of eitlzens goncern. 4 e3cept Lthoss which Lhe rector

lnmmc Ariment or It perpport: of fizance or alher oflicer {5 ayiboriseq {o

5ika by (bly char(er, ordinance or resoly- '
deem tecssary_make recommenda. tioa X
Uons io the five ehiel on approoriate cor. A (i) Pm:flm gucirﬁa&on or xnr‘&agg.to
Iective actions, . ¢ Sovacll w ¢ R3yor's oplnion,
(ELSubmit an annua! rgport Lo the mayor ' are mg or expediest
L"‘“J-L,‘.L ) 1o additen to e dususl report, roake
3nd the counell on |is actlvlllls. peniodic reports Informing the public 35 to
- Excepl for purposed of Ingu or as olher. éity pollele PO S lsss
2ise_provided In_IWs charier, neither (s &ﬁ)" 0 Spebls byant,and Spcrilisas
)

Cal special’sessions of (he councll
commission nor its membars shall interter Velo ordisances, resslylons authoriz

Ing proceedings Is emiseal domaln gng B
the‘de \:; mwl':tth "'f administralive alfalrs of rc.?f; }Ion.s adepling o smending g oo
) eral plan,
8 &507. Suspenslon: Re, oval: Appeals-. ; (mf Have a3 volee, but no vole, Is the

1. Suspension or remova) ol any olficer or mf:ﬁ{xg: of :ll b;c;'rds provided for by

: W and "o by ordinance.
he '. - o:lh:, db: ;"r::;nlm 3nl o law ang lb(x:l 51!:;0: lhelpll;‘ovisllzcns og lhllls cha{‘ler.
1—L—_.L___, € ordingneey .
, als lrom personne) aclions shall be ble Lawy, o the clly and 2 Pppilcs

In vecordance with saction 6:308 o{ this ehar. (o) Exerclse such other powers and per.
. R form such olhep dulis as may be proev

B Uy .
4L Thatly ro and It s dereb ropased B3l scribed b}' this charler or by ordinance,
"SI0 of e Reross HRes [ 5

k TR it propase and 11 s bereby proposed that
sefyu:gdscﬁnf{ ol Hongluly 1970 o &&f Section ¢-104 of he Revised oy e of (he
od, be amendsd s Foy 33 lallous City ad :uugz ebty Honoludlr 197:,bu :umeadl-

. A e araending subseclions
:Secuon $-101 Powers, Dutles aad Fusetios 204 Tﬁ drud ,-4:; lozl g“d: z . w;

‘1. AU'deparimest beg and the mapa
e, B! Siall be the ehief execulive §iractar, a3 provided Lo secliors §.201. 5305
(3) Excepl as olherwise provided, exer. G401, (5501,) &-701, 5801, 6-502, 6-1002, §-110],
e duect supervision over. all ageacies &1201,613 01, 1501, $5all be nominal.
eoumeralid lo Lbls arlicle of Ibe gharies o2, b and with he advice and consent o7
and olber agencies a8 the m3yor may deem the council, appeinted and may be removed
desirable and trough the managiag dirce. J B¢ mayor, excepl a1 othervisa provided
lor exerclie: supervision ovep s olher by this charter, Department heads shajl be
ezeculive agezeles of (he cily. The mayor duly reglslered voters of (he cily and qualifi-
xt;l’ll rloviuc ‘"uu}:l coo;ﬁml!m frha!l 53":&%% ‘::ﬁagg:tnelr beads bl e ay
2 rauive acllvitles and see (ha) they.. SN3 € g
are boseslly, elficleatly and lawfylly o ! 7 Woen the.posilion of baad d" b0 execullve
duclad, Aa excoplien 1g the mayor's super- ageacy becomes vcanl,] and the mayor Iy
visory power over 3 spocified power, duly, dbe_gppointing sutherity, “(he mayor may
or luncUon,ol tbe public Lransil aulboril temporarily (il] e vigaacy by F““ﬂf a
may be enaclad by ordisanece, if 2 engels commission allowlng e naminee lo fulifl
« tbe exceplion shall be deemed 3 valid tbe responsibliities of the position. The ¢orp-
czcegttoo fer Ga purpase of 1hs para. mission shall begin when (he mayor submils
. Brap . -y
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. to the coyncil 3 request for confirmation The
"y commission shall ‘explre wlhen Lhe couocil
. mates the confirmation decision I the tomi-
hee fails L be corfinmed by tbe council, Lhe
. nomigee skall nmot be cligible for azothcr
“ Laterln appelntment o (e Lme olfice.”
6. That lt propase and it is heredy pro Lhat
Seclion §-102 of the Revised C of the
Cily and Counly of Hooolaly 1973, as amend.
ed, be amended Lo read as follows
“Section €-102. Powers, Duties and Fane-
tiony~
The managing director shall:
{3) Supervise the beads of 3l crecutive
epartmesls 3od ageacies assigped b the
managing direclor by seetion 4-102 of Wis
charter.

(&) Evaluate (he manygemer! and per-
formance of each ezscylive 3 sacy, includ-
Log tbe exteal to whieh and the elficlezcy
Wil which ils o?cra'.iaz and cafiul pro-
§ram and budgel bave becy Imp emedled,
appown Lhe oecessary sL{f & assist [n such
evaluallon and 3c3lyses and Lo assist (Le
execulve sgencies iz improviog their per.
lormagee and make reparts to the mavor
{and (o Lbe police cormtissioq, (n the clse
ol the police d?artmuﬂ.] on We [ladivgs
and recommendationr of syeh evalualiog
agd analyses 2150 Shall be made
to lhe police commussion when an cvslua.
tion and analysi erformed on th

lice depaHment A report 2150 xhall he*

made {o the fire commissinn when an
¢valuation and ana y3is Is performed on
the fire desartment.

{€) Prescride standards of 3dxlelsteative

practice Lo be [ollowed by all ageacics
, dder tho rmanaging director's suparvision,
- () Allead meeliogs of the counell agd of
avy board, commission or commiltee,
when requested by Lhe tmaye,

(e) Attend meelings of the couneil and is
comralllees upoo request asd make avail.
able sueb informatlon a3 they may require.
hﬁ’ Parfor all olber dulies required by | -
thls cbarter or assipned [n Writiog by the
mayor,’

1. Chm{r materis! {o be repcaled Is bracketed.
e e A
revlsing, com , or =2 r

rovlg}gns rorphc{:sionp!a (hegnevlsed Char.

t of the cu& aod County of Honoluly 1973,
&S umesded, (he Ravisor of Charter need not
tnelude the ﬁrackeu. e bracketed material,
or undemorin%e

& Thattbe City Clerk be and is bered direcled:

To prepate e o ballols with the
question conLined Ln Liis Resolulion asd
with spaces for *yes* or “no® voles oo the
a:xesuon {or presentaliog Lo (he eleciors al
8 1996 general election The Cily Clerk
may make lechnical and ooo-subsiantive
cazages (o the lorm of the question pre
sealed ln grder (o coalorm It Lo e form
of other Charler amendmes| Questions
presesled Lo the electors at the same
eleclion: and
B. To publish the above-propased Charler |
dmendraenls at length in 3 daily Bew3pa-
Eu of gensral elreulatisn Ln the GCily aad
ounty of Honoluly al laast 45 days prlor
; Lo ils submission Lo the eleclors 3t the 1996
b general cloction.

8. Thal vpea approval of the Charler ameng-
menls propesed n Lhis Resolulios by 3 ma-
Jorlly of volers vobing ereon, as duly cert.

ed. Lbe Charter amndmeau_.shﬁ ke
ellect oa Jaayary I; 1397, . .
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DEPARTMENT OF PARKS AND RECREATION

Saction 9-6.1

Section 8-€.2

director of parks and x

removed by the mayor.

have had a minimum of five
administrative capacity,

business, or bo=h.

Section 8-€.3

+ Organization. There shall be a departrment
of parks and recreatien consisting of a director of parks and
recreation and the necessary staff,

Dirgctor of Parks and Recreation. The
ecreation shall be appointed and may be

The director of Parks and recreation shall

years of experierce in an
sither in public service or private

Fowers, Duties and runctions. The directer

of parks and rccreation shall:

1. Plar, design, Construce, maintain and operate all parks
and recreational facilities administcred by the ceunty,

2. Develop and implemsnt P¥ograms for cultural,

recreational other leisure activities for the people of the

eounty.

3. Perform such
assigned by the mayor.

CHAPTER 7

‘ DEPARTMENT OF FIRE CONTROL

Section B8-7.1
of fire control consi

commission, and the no

Section 8-7.2

other duties and funetions as shall be

Organization. Thera shall oe a department

sting of a fire chief, public safety

. Fire

cessary staff. (Amended 198¢)

Chief. The fire chief ghall be

appointed by the rayor and may be removed by the mayor. The fire
a minimum of five years of aexperience in

chief shall have had
fire control, at leass
administrative capaci

Section 8-7.3
chiaf shall;

t throe
ty.

Years of which shall have been in an

Powers, Duties and Functions. 7The fire

1. Provide fire protection te the people and property of
the county,

2. Investigate the cause, origin and circumstances of
fires,

3. Adopt rules relating to the Protection of persons and
Proporty against fires,

9, Approve building plans as providzd by law,

S. Cocrdinate and provide rescue Protection to persons in

the county. (Amended 1984)

6. Provide f
hazardous matezials and

1992)

or the mitigatien and stabilization of
incidents relating to the same. (Amended

; 7. Exezrcise such other dyties, powers or functions as
\umall be provided by law or assigned by the mayor.

Section B8-7,4.
The public safety commi

Public Safety Commisgion. (Amended 1986)
ssion shall consist of nine members

..% u1124v ulo
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appointed by the mayor wi<h the approval cf the couneil.

The public Bafety ccmmission shall:

1, Review tre opezrations of the department of {ire control
and make recommendatiorns {or changes which nay be desirable to
improve the performance of emergency functions and the provisien
of public sefety services. '

2. Regceive ang investigate any conmplaints brought fosth by
the public against the conduct of the department of fire control
O°r any of its mcmbers anc Submit a written Teport of irs findings
and recommendations to the fire chief for His disposition.

3. Rdopt such zules as it may consider nacessary for the
conduct of its business and regulation of the matters committed
to ita charge by 1law.

4, Have such other Feuwers and duties as may be previded by
law,

‘Section 13-2. Boards 2nd Commissions. 1. Unless eotherwise
provided, tha members of &ll becazds or commissions shall serve
for staggered terms of five years beginrning on Aprll 1zt and
ending on March 31st five years thercafter. All members of
boards and commissions recognized by this charter Wwho hold office
upon tha effective date of this amendment shall continue in
office for the balance ©f the term for which they were originally
appointed and ninaty (90) days thescafter to thag following March
3list.

Each new board er commission eastablighaed by this charter
shall have nine members. Of the nine members initially appointed,
three shall serve for a term of five years, two shall scrve for a
term of four years, two shall serve for a term of three years and
two shall serve for 3 term of two years. (Amended 1988)

2. Not more than a bare majority of the members of any
board or commission shall belong to the same political party.

3. In making appeintments to all boards and commissions,
the mayor shall give due consideration to balanced geographic
representation.

4. Any vacaney cccurring on any board or commission shall
be filled for the unexpired term as provided for herein,

S. The members of boards dnd commigsions appointed by the

mayor, with approval of the couneil, may be removed for cause
Upesl recommendation of such removal by the mayor and the approval
of two-thirds of the entire membership of the council.
6. No membar of any board or commission shall be eligible
for a second appointment to the Same board or commission prier to
the expiration of twe years, provided that memoers of any board

the time when his or her term expires unless the member is
Specifically reappointed. A vacancy shall be automatically
created upon the expiration of 4 member'z term which vacancy
shall be filled asg provided for herein.

7. Employces and officers of the State or county shall be
eligible to serve on boards and commissions, provided that such
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ﬁuy service does no:t result in a conflict of interest.

. A majerity of the encire membership of a btoard eor
commission shall constityzo a quorum to do business, and the
affirmative vote of s majerity of the entire mepbership of a
toard or comrission shall be necessary to take any action.
(Amgnded 193s8)

9. Each board or commission shall select a chadirman from
its membership annually. .
0. All boards and cemmissions shall have the power teo

subpoena witnesses and adninister oaths to witnosses as to all
matters within- the authozity of such boards or commissions.

11. All boards zrd commissiens shall hold public hasrings
whenever required or deemasd necessary and shall provide due
notice to tha public by publication i 2 newspadar of general
circulation in the county.

12. The deputies of the administrative head of any
department shall be appeinted by the administrative head without
the nccessity of confirmation by any commission or board.

13, The members of boards ard commissions shall receivo ne
compensation but shall be entitled to be paid for necessary
expenses incurred by them in the performance of their duties.
Necessary expenses may be paid in advance as per diem allowances
33 m3y be estaplished by ordinance.

14. Except for purposes of inquiry and as otherwise
provided by this charter or by law, ne board or commission nor
its membership shall interfere in any way with the administrative

Q.’affai:s of the departmen:.

s, Each board and commission Shall have power to establish
its own rules of pProcedures necessary for the conduct of its
business, oxcept as otherwise provided in this charter.

1s6. A vacancy on a commission or board due to the
expiration of a member's tarm shall be filled as follows:

Not more than seventy (70) days nor less than sixty (60)
before the vacancy s to occuyr the mayor ghall submit to the
council the name of the mayor's nominee to fill the vacancy.
Within sixty (60) days thereafter the coumeil shall act to
approve or disapprove the nomirea. If the couneil disapproves
thc nominee {t shall immediavely so notlfy the mayor of its
action. The mayer shall then subnit the name of a second nominee
to the council within ten (10) days and the council shall act
thereon within sixty (60) days. The process shall continue until
the vacancy i¢ filled. In the event that the council fails to
approve or disapprove a neminee within the time periods provided
£or hezeln, the nomines shall be deemed appointed to £il)l the
vacancy upon its occurrence,

17. A vacancy on a commission or board due to death,
resignation or removal shall be filled as follows: Within thirty
(30) days of the occurrence of a8 vacdncy the mayor shall submit
to the council the name of the mayor's nominee to £ill the
vacancy. Within sixty (60) days thercafter the council shall act
to approve or disapprove the nominee. If the council disapproves
the nominee it shall immediately se notify the mayor of its

‘tion. The mayor shall then submit the name of & second neminee
the council within ten days and the council shall aet thereon
within gixty (60) days, This process shall continue until the
vacancy is filled. 1In the event that the council fails te
approve or disapprove a nominee within the time perieods providad

@'01146’016
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Department of Fire Control

Mission Statcment: To protect life, property and the environment from fires,
hazardous muterial roleases and other life-theeatening cmergencies.

Eise Prevention Burcau: The Fire Prevention program js csyential 1o abate fires
and life-safety huzards before they cen cause in juwry and property damuge. This
is accomplished by warking with all fire fighters 1o inspect all schoots, hospitals,
and commercial buildings, and to seck the correction of any hazards found: to
educate residents in fire prevention practices; to revicw plans for commercial
buildings te insure al! fice safety features are included before the building is

determine their origin and cause for information on future firc hazneds
awareness and the prosecution of arson Cases; and to maintain inspection and
investigation records and reports to measure the results.

»  Code Lnforccment

* Fire Education

* Plans Reviewing

*  Firc Investigation
Administration
Training: This program provides training for firc fighting, rescuc and hazardous
materigls; develops ncw programs that Include the latest methods, techniques,
and skills; and researches and evaluates new equipment for safety, clfectiveness
and efficicacy. It also utilizes Squipment and upparatus to ensure that personne|
are trained to the highest degree of proficiency and arc sble to use the cquipment
and apparatus in the most efMclent way.
Fire/Rescue Operations: The Fire/Rescue Operations program provides fire
protection, suppression, rescue and emergency services. It conducts commercial,
hote!l and industrial pre-fire planning. Pre-fire planning consists of building
inspections to determine the building's construction material, contents (people as
well as materials that dotermine "fucl load"), entrances and ovailability of fire
protection cquiptment on property.
Admigistrativ ices: The Administrative Scrvices provides a varlety of
essential non-emergency and support services.

*  Administration

* Maintenance Shop

»  Equiptment and Supplics

16.04A.010 The Statc Fire Code incorporated.

The Sto Fire Code as 3dopted by the State of Hawaii on March 27, 1992
pursuant to chapter 132, Hawaii Revised Statutes, which code adopts, with
modilications, the Uniform Firo Code, 1988 Editlon, herein referred to as tho
"Uniform Fire Code," ag copyrighted and published in 1938 by the International
Conlerence of Building Officials and the Western Flre Chief's Associstion, 5360
South Workman Mill Road, Whitricr, California, and the 1989 and 1990
Uniform Fire Code Supplements is incorporated by reference and made a part

hereof, subject to the amendments set forth In this chapter, (Ord. 2509 § 3 (part),
1996)

v

Public Safe mmission

Charter Section 8-7.4. (Amended 1986) The public safoty commission shall
consist of nine members appointed by the mayor with the approval of the
council. The public safety commission shall:
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February 6, 2002
The Charter Commission: Public Hearing February 6, 2002

I am here tonight to encourage the Charter Commission to support Mayor
Kimo Apana’s and the Maui Coastal Land Trust’s proposal to create the
‘Open Space, Natural Resources, Cultural Resources and Scenic Views Pres-
ervation Pund.” I encourage you to include in this amendment: 1. language to
set aside a minimum of 1% annually of the County’s unrestricted budget into
this fund; 2. That this money shall not revert back to the General fund but
shall accumulate from year to year if not spent; 3. That the purpose of the
fund be to purchase or otherwise acquire land or property for land conserva-
tion purposes, whether this be acquired by the county or some other qualified
land conservation organization; and 4. That a citizen’s advisory board be es-
tablished to support the purpoe of this fund which would recommend any
lands which would be considered for preservation by this fund.

The pressure on Maui’s open space is accelerating. The need to preserve
Maui’s shoreline, forested areas, rural atmosphere and natural areas has never
been more acute.

I understand that there has been concern by the Charter Commissioners about
several aspects of the proposal. I would like to address these briefly.

1.Yes, the County has in many years spent more than 1% for open space. How-

ever, establishing a minimum of 1% would provide a minimum of funds an-
nually which would 1. allow Maui County to act quickly when a special par-
cel becomes available or 2. when a bargain price is available.. 3. Also, bonds
could be issued against the monies in the fund. 4.County funds such as these
available in this fund would also allow the county to leverage money with
other private and government grants, as matching funds, multiplying the
county’s money by a factor of two or three, which has not been taken advan-
tage of by Maui County in the past.
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