| MINUTES OF THE
MAUI COUNTY CHARTER COMMISSION

DATE: September 5, 1963

PLAGE: Boazxd Chambexs, Wailuku, Maui
CALL TO ORDER: 7:40 p.m,

PRESIDING: Wiiliam F. Crockett, Vice~Chairman

MEMBERS PRESENT:  Masarxu Yokouchi Chalrman
Emil Balthazar
C. H., Burnett, Jx.
Richarxd Caldito
William F. Crockett, Vice«<Chairman
Corrmell Friel (Molokai)
Shiro Hokama (Lanai)
Nadao Honda
Keith Tester

VEVDERS EXGUSED: Haxry Kobayashi

Thomas Yag
ﬁ}kﬂﬁﬂ%l e OHRTY ST TOTRES 's Off i
Kase Hige, Fizxst Deputy County Attorney
Heddukn Rlataick Count:
Andeew H, Wong, Magistrate
..0-
ROLL CALL:

There wers 9 members present and 2 sxcused at the vegular
meeting of the Maui County Charter Commission on Septembex 5, 1963.

MINUTES?

The winutes of the previous meeting held on st 22, 1963
wexe distributed 4o the members and approval of said minutes was
deferzed until the next meeting. Minutes of the meeting of
fugust 15, 1963 were approved as cizculated.

LIIERATURE:

Copies of "Infoxmation for Charter Commission® and Organiza«
tion Charts of the County Atto ¥s Office and the varxious
district courts of the County of Maul and alsc the agends for the
seminar to be held in Hilo on September 12 and 13 were distributed
to the members of the Charter Commission.



CORMINICATIONS:

The following communications wexe received since the last
moeting:

1., Memorandum deted August 20, 1963, from Mr. Fred Bennion,
Director of the Tax Foundotion of Hawali, informing us that
they arze pregering a shont mimeograph report which descxlbes
the various foxms of micipa%rgovermnt and which is
available to us at no cost. Ondex foxr 15 copies of this

zeport has already been placed.

2. Letter dated August 26, 1963, from Dy, Kaoru Noda, Chaizman
of the Hawali County Chazter Commlssion, together with dzaft
of the program for the seminar in Hilo on September 12 and 13.

3., Letier dated August 27, 1963, from My, Hexrmaa S. Dol,
fResearcher, Laﬂislative Reference Bumeau, informing us that

My, Richaxd Ta
seminar in Hilo,

asaki will be one of the pazticipants at the

Gownty Attoxnguls Offiser

Mr, Kase Hica, Fizst Deputy County Attorn was present %o
brief the members of the Charter Commissiom on the opexations and
funciions of the County Attorney’s Office. Mp. Higa explained to
the members the “Functions of the Attornev's O0ffice” as submitted

by that office,
Mz, Higa:

Under the present setup the County Attorney's
0ffice hapdles both civil and criminal cases.

Mr, Yoshito Tanaka, Hawaii County Atlowney, has
testified that he would like to see the functions
separated and have & separate Coumty Prosecutor
and & ssparate County Attormey., It may involve
moze finanges but I think this Commission showld
take this into consideration in their delibexation,
I wish to iaform you, with the concurvence of
Ccurxtg Attorney Hawold Duponte and the membexs of
the swaff, that this oegal is worthy of some
considexation. My, Tanaka felt that both the
prosecuting and the county attorney should be
appointed. My, Dupomte feeis thet the system we

have right now (elected county attorney) has worked
out falzxly well.

We feel that what this commission should consider
is to make two separase departments - the prose~
cirtiag attoraney and the counly attorney department
{one o crimingl and one to civil matters). It
may well be that in & county this size, instead

of h&vﬂgg an clected prosecutor; we should have an
aggoiut prosecutor and an appointed coumty
attorney, or if you prefer, ws could comtinue with
the County Attorney’s Qffice being iavolved in
both prosecuting and civil fusctions.



¥z, Caldito:

Mr. Higas

My, Calditos

Nx. Higa:

Mr. Crockett:

Mr, Higa:

Refexring to Mo, 14 of the "Fuactions of the
Ceunty Attozney’s Office" (Give, when required

and without fee, his opinion in wwiting to the
county officers on matiters xeiating to the duties
of theiz xggpeotive officexrs) ~ 4f this degairtmant
is separated iato two depapriments, would this

ossibly e the main function of the County
ttorney?

It wdll be the main function but, in addition to
that, the County Attorsey will be handli nd
matters {acquisition and condemnation suits) and
all othep ¢ivil sults. These are fumctions which
will gtill belong to the County Attormey's Office
evea if it is separated. Thove ave azeas where it

may appear criminal but it 1ls still considered to
be a eivii sulg.

You have four atiorneys in your office. How many
of vou specialize ia county matters snd how ma
panticipste ia presecution? Do all of you haadie
county matters and vice versa?

#ith four attornsys we cannot affoxd ¢o specialize,
S0 we 0 agsign cuties as we think filt. Two of
them exciusively are asslgmed to the distriet courts.
With twe atiozmeys, if ome is ill er on vacation,

we must have someone elses and 1t is te often
that two of them are incapacitated. We don’t have
district court casee daily, but we have enough work
to keep two of our atioxneys busy all the time.

We cannot speclalize under oup g:eeant setup. If
any Civil case @ppears in any district coust, the
2etonngy appeisted o that disteiet will handle
that papciculear case. Any othem problem that
cocues in thot disteict would be assigned te him.

We have departments o which they ape assi ad;
fox oxample, oOne attoraney ls as:{ ned to tg

Depariment of Labor, one t¢ the quor Commlssion,
aad one 4o the Centeal Maul llemerial Hospital and
to the Kula Sanatorium to give them advise on

vardous ﬁrobi.m that they may have. Ia practicall
8ll of the departments wh!r.h gxc involvedp in the !
Couaty we aze the advisers,

Ye may have # zash of criminel ceses aad need a

iot of manpowew, That is the onl objection I
think can be zaised upon a ammzo depariment.

I do feel persenally thet the fusctions of the
attorneys® office in the ue;l.ghhox- islands have

Pay moso Sebamtion 85 emiargli L, that e, should

As it is now I think a?'a‘i‘iﬁé“&m! 19 getting
intdequate legal eexvice. I think the txaffic

tode shouid be brought to date. We just dea’t
havethemmtohav“gthiagsmdygn

\ time.
This sopt efﬁthin? should have been dome 2 or 3
years age., I don

should gg



Mr. Testers
Mg, Higa:
Mr. Testex:

Judge Woag:

My. Buznett:

Mp. Higa:

iizs Burnett:

Mr. Hige:

Mz, Balthazor:

Hre Crogsketit

iy, Pﬁ.gax

My. Balthazay:
Mr. Higa:

Mr. Burneti:

wdw

County for the amount that they receive. We
h2ve helped the Beaxd of Supervisors in 2 numbey
of ways but, if we could have someone to devete
ail JF‘ his time to that avea, we may be able to
de @ lot more than what we are deing acw,

Where does your money coms from?
All of our mories come from the Genexal Fund,

What is the totel amouant of fines svedited to the
General Fund?

All fines and bail forfelitures are deposited

with the County of Maul, We don®t have a complate
picture because each court is separxate and is
irdependent of each other. I know for one year
ball fexfeltures exceeded $10,000., I would say
that the fines should be well over $5,000 a year.

If we had an appointed County Attormey and an
appointed Prosecutor, would it be moxe eofficient
and would it function betier, ox ave you satisfied
with the present system?

Naturally the County Attorney feels that he should
be e.leetzd»

I would take that you aze perfectly satisfied
with what you alzeady have, except that you would
iike to have a littls more help.

be I am being subjective about it, and this
mssian sho:id ggdobject&ve, but :u should
raeggnizo the fact that the tvead is towavd ape

pointed depariment heads., It ®ay be more
advantageous.

Thex: mgt_a msticgy 28 'talthe morite o{i elected
county atiorneys. 8 ® human on you
canno Jaﬂ: an ancwey uhmu- it mm bettex
to be slected ox appointed.

1 thiak that the Cousty Attormey should be elected
te office by the choice of the people. The pecpie
8i have something to say,

A e Rk
e o o on
fanctions chould bg adapted to thege mﬂﬂlw.

tloas, The prosecutor should iook to the wishes
of the people.

Would you your office spends moxe time in
proaacuuomn in civil mattons?

The time spemt 1s abowt the same. We have a iot
of alsdemeanors and we have enough felomies.

I see no wesson whatsoever to change it.
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My,

7. Yokoushi:

Meo

e,
My,
My,

Mxe

tr.

Crockati:

Crocketis

Yokoushis

Crockoth:

Crockett:

Tester:

el

This situation is satisfactory at the present

time, but how do the department heads feel Izom
the gupport they avre meceiving from the County
Attorney?

I think this county has soxt of established a
policy and we try Io do moxe than any other county,
as far as the County Attorney's Office is concerned,
to help the verious departments with their problems.
Most of you have not been in the County ox the
State goverament, but there is an increase in
tendency to tioon administrative problems into legal

woblems, especially when they betome unpleasant.
ﬁs far as I am aware, our depariment has never
turned down any depaziment.

If wo should ask the other departments whethex

the County At':;mez should be elected oxr appointed,
what do you think their answers would be?

I don’t think they would have any cﬂlaints

about the present system. They probably are satis~
fied., You can enly dwaw that you would have good
arvgurents foxr an elected prosecutor and for an
appoiated couaty attoraney; you would have peor

arguments fox an elected county attorney and for
aa elected prosecutor.

Po you think that if this depariment 1s separated
it would he impxectical ¢o have an elect counsel?
If you have &n elected grosecutor and an appointed
county atioruney, would it ba top ? You would
have an overload of work ai cerxtain Se

We could shift the deputies back and forth so

that the! would not be ceommitted te doing just
prosecution work,

if you separate this d tment, thea you would
nzed one ¢ in each of the two depa ts.

There would be one proesecutor and one counsel who
would have so many deputies. If we have it written
in the chartexr that the deputies on one side would
help the other side, wouldn't it cause jurisdice

tional problems? Assuming that {gur d is
-sepavated, wo will have to face the problem that
they will not cooperate.

The funvtions are so differvent. Umder this condi-
tion, if one is elscted and one is eppointed;
there would be no ¢ommon grouand to mest on.

If both aze appointed, it might wozk,
Who appoiats who?

The County Attoxney is elected the ie and
he in turn &ppoiafg the deputiegg e

Is thore any magistrate on lanai?

Mz, Hassgawa, who is the muglstzate of the lahaina
Distzict Coui*t. is also thegmgiatmto for Lenai.
Theze is a clerk op Lanmail.




-
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The Chaix called foxr a recess at 8:55 p.m. Meeting was
reconvened at 9:10 pon.

Wailuku RAstrich Cou:

Mx., Andrew H. Wong, Maglstrate, appeared beiore the

commission.

Judge Wong:

Me. Yekouchis

Judge Wengs

There are 6 district courts in the County of Maul -
Wailuku, Makawao, Hana, Lahaina, Molokai and Lamai.
The magistratos are appointed the Chief Justice
for a texm of two years. In othexr woxds, the
magictrates are paxt of the State jurisdictional
system, The running expenses of the courts (wagis-
tretes’ salavies, clerks’ salaries, and othex
aexpenses) are furnished by the respective counties.
If I recall correctly, the PAS report reccumends
that the State should bear the burden of financing
the district courts, The Chlef Justice revommended
this to the last legislature. Accordingiy, a

bill was introduced by the last legislature pro=
viding that the expenses should be boxrne by the
State and the fines showld go to the State.
Unfortunately, the bill didn®t go through.

What about the jurisdiction of the district courts?

The jurisdiction of the distxict courts is set
forth by statute. The district courts have juris-
diction of c¢ivil cases where the claims do not
exceed $2,000, Inscfar as criminal cases axe
concerned, the jurisdiction extends to misdemeanors
only where imprisonment does not exceed one ¥eax,
regardless of the amount of fine involved. In
felony cases they may have Eraliminary hearing if
there is proper cause to hold one. We also have
Jurdsdiction of committing mentally insane persons

to the State hospital or to some other suitabie
State institution.

A greatexr portion of the work load in the district
courts consists of traffic cases, Under the point
system, which was enacted in 196], every traffic
court handies ite own traffic violations, Anyone
who is c¢lied may present a citation directly to
the clark of the couxt. Prior to that, the police
recelved all bails and determined what cases must
go to court, but now we have jurisdiction over all
traffic cases. Each magistrate sets the amount of
bail and we also det ne what cases must go to
court, such as carsless driving, inmattentive
drxiving, and othexr moving vehicle viclations. Each
court 1s required to keep a record of all traffic
violators, sven their date of conviction, sentences,
atc. All dispusitions ave forwarded to the Wailluku
District Court, which is called the Central
Violations Bureau. Then the clerks tabulate the
polnts, and, assumingrthat 12 points have been
nccumuiatedg the Centzal Viclations Bureau will so
notify the clexk of the othexr district court where
this violator vesides. The magistrate will then
proceed to suspend the opsrators license.



#re Balthazax:

Judge Wong:

My, Balthazaz:
Judge Wong:

Mz, Testex:
Judge Wong:

My, Burnett:

Judge Wonig:

Mre¢ Yokouthi:

Mr. Biga:

My, Yokouchil:

l‘u.:!: o .!I'Ii. ga ‘

Hr. Yokoushi:

My, Crocketi:

Hy. Yolouchis

My, Crockett:

ﬂ?"

Wouldn?®t 1t be feasible to conselidate the courts
on this island to one big district court?

On the Island of Hawaii the clexk of each couxt
is also clexk of all the other courts. They arxe
all located im the Hilo District Couxt.

Theve is some advantage - balance of work load.

Insofar as the County of Maul is concerxnaed, sach
court is soparate and independent.

What is the length of appelntment?

District Court magistrates axe ed fou
LHOsyeaT ferms. %hata was some talk, and it was
recornended, that the lpgointmnut of the fulle~time
magistzate, who is not sillowed to enter into prie
vate panctice, should be at least four years.

Fould be opposed to election? You rather have
it as 3% is aow?

Definitedy, it invelves too much pelitics othexwlse.
7 think1§§ have & good system aad it has worksd out
vary well.

¥hat is the difference between distriect couxrts
snd circuit courts?

The cizcuit court has juwlsdiction over probate
mathers, divozce matiters, and land matters.

Distxiet vourts are limited to handling sisdemesnors,
civil cases, sssumpsit cases, tases ow $2,000,
and a lot of miscellaneous cases.

Why s thexe this sepaxation where the money for
the disteict couwrts 1s furnished the Count
ead the other 3s furnished by the State? I think
the magistzetes should be aggointod by the mayos
Lf the County bais o Incwr the empenses of the
district counts. .

Avcording to the Constltution, we have ong
Sudizial system ~ 2 centzal court as may be
ereated by The leglsliature.

If it%s undoy one § ial syétda, then the logie
thing would be that all the costs should be irturred
bv the State.

Distzict courts should represent the countiss,
but vhon the Comstitution came in, we have one
single integrating system. -

Do the lawyers faver this one Judicial system?

Ths laswyexrs feel that it should he onse judiclal
systesi. The states ave moviag in that dizection.



ADJOURNMENT :

After thanking My, Higa and Judge Wong for thelr time and
information, the Chair adjourned the meeting at 9:45 p.m,

NEXE MEETING:

September 19, 1963, comwencing at 7:30 p.me, in the Board
Chambers,

Respectfully submitted,
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