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LINDA CROCKETTLINGLE
Mayor
TELEPHONE 243-7855

OFFICE OF THE MAYOR
COUNTY OF MAUI
WAILUKU, MAUI, HAWAII 96793

July 12, 1991

Mr. Robert Nakasone
Chairman

Charter Commission

c/o Office of the Mayor
County of Maui

200 South High Street
Wailuku, Maui, Hawaii 96793

Dear Bob:

Congratulations on being selected Chairman of the
Charter Commission. I know you will do a good job
leading the Commission to carry out its duties.

I write in response to your request to obtain budget
information from the prior Commission. Unfortunately,
ten years ago, the County was not yet "automated".
Therefore, we do not have detailed records. What we do
have is the actual money appropriated and the actual
money spent.

FY 1982 $50,000 appropriated $36,600 spent
FY 1883 $20,000 appropriated $21,616 spent

I hope this will be of some help to the Commission.

As I stated at the first meeting, please feel free
to call on me if I can be of any help.

Sincerely,

A Lonbed =

LINDA CROCKETT LINGLE
Mayor, County of Maui
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Charter Reform in the 1990s

an:.QQE broader participation in local govemance. Administrative specifics on
which the Charter Is silent can readily be provided through legisative ordinance
appropiiate for unique local conditions.

by JOSEPH F. ZIMMERMAN

ssuance of the Seventh Edition of the Model City Charter by the National
—Qin League in 1989 focuses attention upon the need for a review of the
typical local government charter by concerned citizens and public officials. A
municipal charter is the fundamental law of the municipal corporation and is the
local equivalent of a state or national constitution. The charter establishes the
government, structures the legislative and executive ranches, allocates power
to the two branches, and contains Pprovisions to ersurs that the governmeng will
remain under the control of tkz voters.

A carefully drafted charter promotes democratic control of the government by
providing citizens with areadily available source of information on the structure,
powers, and procedures of the government and the roles that citizens can play in
the governance system. In addition, a good charter helps ensure that city’
resources are employed in the most efficient, economical, and ethical manner.

Unfortunately, many charters are old and highly detailed, and not attuned to
the special environments within which many local governments operate today.
The older charters were drafted prior to the municipal reform and professional
Mmanagement movements that were active at the turn of the century and influ-
enced the development of the Model City Charter.

Citizens in a non-chartered general purpose local government experience
great difficulty in obtaining complete and accurate information on the structure,
powers, and procedures of their government because such information is buried
in various general and special state laws, and many of these laws are archaic and
technically confusing. Hence, a strong case can be made for enactment of a state
constitutional or statutory requirement that every general purpose local govern-

. ment must operate under a charter.
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Types of Municipal Charters

Citiesin the United States operate under special, general, optional, and “home
rule” charters. In addition, counties, towns, and villages in a number of states
also have charters or are authorized to draft and adopt charters. In New York
State, for example, nineteen of the fifty-seven counties outside New York City
have charters. Units without a charter are governed by state general laws.

Special charters. Historically, the city was the only form of municipal
corporation in the United States and originally operated under a charter granted
by the colonial legislature or a royal charter issued by the Lieutenant Governor-
in-Council. Subsequent to the Revolutionary War, all cities were created by the
state legislature by issuance of a special charter.

In theory, a special charter is custom-tailored to the city, granting it precisely
the type of governmental organization and powers the unit needs. The special
charter system in practice suffers from two major disadvantages:

« The state legislature often acts capriciously, forcing upon cities unwieldly
or burdensome governmental structures and imposing severe limitations on city
action; and

« The excessive time expended by state legislatures on city problems leads to
a neglect of state problems. For these reasons, the constitutions of many states
have been amended to prohibit the granting of special charters.

General charters. Under the general charter system, each type of local
government, large or small, is granted an identical charter. In theory, the system
provides for equal corporate privileges for all cities and no distinctions are made
in the structure of the cities. In practice, a general charter has grossly uneven
effects because it burdens small cities with administrative paraphernalia they do
not need or want, and deprives large cities of urgently needed powers and
facilities.

Classified charters. In an effort to avoid the defects associated with special
and general charters, a number of states have adopted the classified charter

system. Under it, cities are classified according to populations, and a uniform
charter is provided for all cities within the same population class.

Unfortunately, classification often has been utilized by the state legislature to
evade constitutional prohibitions against the issuance of special charters. By
creating a large number of classes of cities, a legislature in effect can impose a
special charter upon each or most cities.

Even if the legislature adopts a reasonable classification system, classified
charters suffer from two defects:

» The charter fails to take account of different environment characteristics of
cities with similar populations; and
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» ..H__a system aaEam a change of charter—no matter how satisfactory the
mw_mmmm one is—if a city’s population increases or declines beyond the limits of
Qﬁ&.e.a& charters. The optional charter s
4 . ; ystem has the advantages of
securing a degree of E.%o::.&. while permitting a degree of local mo:dnwmﬁ:a-
nation. >E.o=m: considered by many observers to be superior to the special,
m_w“n_ﬂ_ﬁ:n n_».wm& charter systems, aconsensus of opinion exists that citizens
u granted greater discretionary authority in determini
and powers of their local governments. ) e
“Home rule” charters. A “home rule” charter s i
ystem allows votersin a local
Mcﬁq%h.m:" to nﬂ.ﬂ. w—movr and amend a municipal charter. The 1875 Missouri
ons On was the first state constitution to authori 1
by il ¢ rize a local government to
Alabama, Indiana, Illinois Kentucky, North Carolina, and Virgini
, s A " inia do not
allow the adoption a..». a _o.ﬁEv~ drafted charter. In the other states, .ﬂo power to
adopt m_xm_. a n_s.an_. is limited to specific types of political subdivisions (counties
E.O.oonwsv andin .3: A.E_on states the power is restricted to units witha specified
minimum vov:-m.:o: size A.nEom with a population of 3,500 or more in Arizona
and cities exceeding 5,000 in Texas). The constitutional grant authority to local
governments to draft, adopt, and amend charters specifies the matters that are
subject to local control. The New York State Constitution, for example, grants
general purpose local governments authority relative to their property, structure
Mmm moﬁﬂ_in__ww and Jn»_ affairs.? A major problem that arises involves
nguishing between local and state or general affairs, and th
upon to make the distinction. ioam
9.%_ home ::ﬂ.:n.”_snﬂ system has four major advantages:

* T'he system eliminates or reduces islative i i
e greatly state legislative interference in
» Citizens are permitted to determine the form and administrati i
tion of their local government. B s
* The state legislature is relieved of the time-consuming burden i

* The of
_ow.m_».:w: and can devote its full attention to state vnoc_oamm. i

The Model City Charter
The Model City Charter traces its origin to the first draft
. of the charter
presented ».~.So 1898 National Conference on Government in Indianapolis and
the first edition adopted by the National Municipal League (now the National
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Civic League) in 1900. The purpose of the Model is to provide interested citizens
and public officials with guidance relative to the best provisions that should be
included in a municipal charter. As a model, it is anticipated that adopting
municipalities will make a number of changes in its provisions to accommodate
special conditions within cities. Recognizing this fact, the Model contains
several carefully drafted alternative provisions that have functioned successfully
in various municipalities.

A municipal charter is the fundamental law of the municipal cor-
poration and is the local equivalent of a state or national
constitution.

Based upon the devolution of powers method of allocating political power to
municipalities, the Model stipulates that “the city shall have all powers possible
for a city to have under the constitution and laws of this state as fully and
completely as though they were specifically enumerated in this charter.” By
adopting this method of determining powers of the city, the charter is kept short
because there is no need to list the specific powers the city may exercise. Special
charters, in contrast, are long because they do contain a listing of the powers the
city may exercise.

The electoral system. Recognizing the critical importance of the electoral
system employed to elect members of the city council, the Model City Charter
offers five alternative methods. There are two additional electoral systems—
limited voting and cumulative voting—not included in the Mode! City Charter.?
While space limitations preclude a discussion of all the trade-offs involved in
choosing one electoral system over another, the principal considerations are
summarized in the following paragraphs:

» Election at-large. Under this alternative, each voter may cast a ballot for
as many candidates as there are seats on the council. All seats may be elected at
each election, or staggered terms may be employed. This alternative is the one
favored by the early municipal reformers who were convinced that large
“invisible” city councils were controlled by corrupt political machines which
were the product of a ward electoral system that failed to provide fair represen-
tation.*

Incities with a sizable minority population, at-large elections may result in the
underrepresentation of minority groups because only candidates who command
wide support throughout the city generally will be elected.

* Election at-large with residency requirements. This system is designed
to ensure that members of the city council elected at-large reside in the various
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sections of the city. If a minority group is geographically concentrated in a
district, the system may facilitate the election of a minority member of the
council, but does not guarantee that the group will be represented by someone of
their choice.

* Mixed at-large and single-member district system. This system recog-
nizes that at-large systems may not provide proper representation for all groups,
and that ward or single-member district elections in the past have had undesirable
consequences.

By employing a mixed system, it is hoped that a number of members of the
council will have a city-wide perspective and concern for what is best for the city
asa whole, while other members will have a special concern for the problems of
their respective districts.

*Single-member district system. Originally known as the ward system, the
single-member district system is a form of limited voting, in that each voter may
cast a ballot only for one candidate for city council.

Although discredited in the past, the Federal Voting Rights Act of 1965, as
amended, has promoted the employment of this system to help racial and ethnic
minorities gain direct representation on city councils. Where minority groups 1)
are concentrated geographically and 2) vote as blocks, the system helps ensure
the election of representative members of the city council. Nevertheless, the
system suffers from defects, such as the opportunity for gerrymandering of
district lines and failure to provide direct representation of any minority that is
so evenly distributed that it cannot elect a candidate in any district, even though
its voting strength throughout the city is large enough to warrant direct represen-
tation.

* Proportional representation. This system of preferential voting is
designed to alter the basis of representation by ensuring that sizeable parties and
groups are represented approximately in proportion to their voting strength.

With the exception of New York City and Cleveland, where multi-seat
districts were used, proportional representation has always been employed on an
at-large basis in the United States. The principal advantage of proportional
representation is that it ensures majority rule while guaranteeing minority
representation. This system is based upon the recognition that in a modern city
there are numerous factional and ethnic divisions; proportional representation
makes itimpossible for any political party or faction with aslight voting majority
or plurality to elect all or most members of a legislative body.

* Limited voting. This semi-proportional system is traceable in origin to the
failure during the nineteenth century of the single-member district system in
England and the United States to provide fair representation of minority parties.
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Under limited voting, each elector must vote for moi.ﬂ candidates than p“.xﬂso.m
seats on the city council; the U_E..u—:« rule determines the i_.__._oa ey
woing cnsus that » bl minorty g o b SO L G
legislative body. For example, ii voters are : um ¢
mﬂm om:&nwsw_.ﬂ. a seven-member .8::9_. the largest party typically will win
seats and the other party will win two seats. . )
.._<m Cumulative voting. Asa mgm-uaouoamﬁ»_ system, nE:.___wa“o voting :mnm
the same objective as limited voting: allocating seats approximately in E.o%m_ ;
tion to votes. Each voter has the same number of votes as there are seats oaos
legislative body and the voter may give all votes to one candidate or appo o
them among several candidates according to preference. Provided it _.m.mv,woﬁm
cally cohesive and informed, a minority party or group can concentrate m_ S
on one candidate or a few candidates with the expectation that the candidate(
i lected. . . ) :

i._“-.vwmg with large councils, limited voting, n:._..c_ncxo voting, and propor
tional representation may be combined with multi-seat districts.

The chief executive. Special city n__m_..oa issued in the =Eo.o§=_ oo:z”__‘_w
suffer from a number of defects, including lack of a strong executive, mM =
Bw«on typically is weak in terms of formal powers. OoE_n.._ ..-o:::wcm! W: !
centralization of administration are prominent n.:»Bn.n:mcom of this form %
municipal government. In general, cities with this form are not operated in the
most efficient and economical manner. ) ) .

._.oo..oao&. this problem, the Model City Charter directs n_n.n_c. council .%_
appoint a professional city manager for an indefinite term. Subject to _.M“.—.ox
by a majority vote of the council at any time, En. manager is Eo o.—zo». adm :__v_w._
trative officer of the city. The council is responsible ao_.. establishing E:mm:“ .
policies with the advice of the manager who appoints and mzvoﬂ ses al
subordinate administrators and employees, prepares and w_._c:_:m _.__o S_M m Lo
the council, implements ordinances, and performs other duties as direc! y
council. . :

ouncil-manager plan has four major wn«»:ﬁm%. .
..;qm__m direction o.,mn_o city’s administration is centered completely in one
fessionally trained individual. )
va.oqﬁ_o v_u-_v.mm simple and the governmental processes are followed readily by
82- .. .
5 w Wﬁuo:&cEQ may be enforced, by citizens upon the council, and by the
ounci the manager. .
‘ . .L__oc%oﬂw..u_omwm and delays encountered in other forms of municipal govern-
ment are avoided.
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Other provisions. The Model City Charter authorizes the city council to
create and reorganize departments and offices, and requires that all appointments
and promotions of city officers and employees be made in accordance with the
merit principle.

In addition to presenting an annual budget message and balanced current
budget to the council, the manager is directed to prepare and submit the five- or
six-year capital-improvement program listing all needed capital improvements
in priority order, with cost estimates and proposed methods of finance.

Ifdistrictelections are employed, the Mode! City Charter provides for council
appointment of a five-member districting commission responsible for redrawing
district lines subsequent to the decennial United States Census of population to
comply with the U.S. Supreme Court’s “one-person, one-vote” dictum. To
prevent or reduce gerrymandering, the Model contains districting criteria which
must be employed by the commission, to the extent practicable, in establishing
district lines. The criteria include equally populated districts, districts composed
only of contiguous territory, no division of a city block between districts, and the
shortest possible aggregate length of all district boundaries.

The Model also reserves to the voters the powers of the initiative and the
referendum, subject to the provisions of the state election laws. The former
allows voters, by means of a petition containing the signatures of a specified
number or percentage of voters, to place a proposed ordinance on the ballot. The
petition or protestreferendum allows voters, by means of petitions containing the
signatures of a required number or percentage of voters, to suspend implemen-
tation of an ordinance until a referendum election is held to determine whether
the ordinance should be repealed.

Although not included in the Model City Charter, local governments may
wish to include in their charters a provision for recall. This device allows voters
to petition for a special election to determine whether a public official should be
removed from office prior to the expiration of his or her term.* The recall can be
employed for any reason, including inefficiency or disappointment with the
official’s conduct or program. The purpose of the recall istoenforce acontinuing
responsibility of public officers to the electorate.

The Model City Charter prohibits conflicts of interest on the part of the
municipal officers and employees, and also directs the city council to create an
independent board of ethics. The latter administers and enforces the conflict of
interest and financial disclusure ordinances, and also issues advisory opinions in
response to the requests of officers and employees for guidance on ethical
matters.

Amendments to the city charter may be proposed by the city council orby a
charter commission created by ordinance. Amendments become effective if

989
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ratified by a majority of the voters casting ballots on the amendments.
Large Cities . o

Nﬁo:m: the Model contains excellent provisions for inclusion in En charter
of atypical city or other general purpose local government, the largest cities have
special problems; the unitary mo<o_.==_0=8_. structure Eovo@a by the .Ee&& is
perceived to impede effective citizen participation in decision E»w:_m.. The
discontent, which emerged in large cities in the 1960s, was BS@:S_W._o in part
to 1) the development of a ponderous 3_55.3_ v_._aw__nanw" .uv the “unrepre-
sentativeness” of city councils, and 3) the inability of qu&n..v:»_ municipal
institutions to solve the multitudinous problems of citizens, 8@8..»:« poor ones.
In particular, many minority group Eo:..@oa r»<o. become convinced that they
are being shortchanged by a closed decision-making process. )

The fact that we lack government by consent in a =E=-.%m of large city
neighborhoods cannot be denied. Charter drafters in these cities should give
serious consideration to including in their documents provisions for neighbor-
hood government and administrative decentralization.

A good charter is a relatively short document that can be under-
stood readily by citizens.

A two-tier governmental system for large oE.om. could be based upon Ea
metropolitan Toronto model where the uper-tier unitis responsible for area-wide
functions such as water supply, major roads, and sewage treatment, and lower-
tier units are responsible for functions closest to the people, such as health and
social services.6 Certain functions—oads are an example—would be the
responsibility of both levels. A number of functions could be performed on a
wholesale/retail basis. Solid waste, forexample, could be collected by the lower-
tier units (retail) and disposed of by the upper-tier unit Ai.__o_o.m»_ov. 1= .-

An alternative or supplement to political decentralization is administrative
decentralization: the division of the city into unifunctional or S:E-?:n:.ﬁ_w_
service-delivery districts. In contrastto a ammrcc_.goa. government, the direc-
tor of each administrative district reports to a superior in city hall.

In New York City, the charter directs the President of Q.S.. of the .m,.a
Boroughs to appoint up to 50 members to serve on each community board i_._:.:
the Borough. Each board appoints a district manager, who serves at the cosa s
pleasure, to monitor service delivery by city agencies.” To oooa_iﬁ service
delivery within each district, the manager is directed to form and chair a service
cabinet composed of a representative of the Department of City Planning and the
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head of each service-delivery agency in the district. [For more information on
New York City’s community board system, see Robert F. Pecorella, “Measured
Decentralization,” NATIONAL CIVIC REVIEW, 78:3, May-June 1989, pp.
202-08—Ed.]

Charter and State Laws Review

Periodic review of a charter is essential to ensure that it is responsive to
changing conditions. Events may necessitate the creation of new offices or
departments, granting of additional authority to the council or chief executive,
a change in the electoral system or the size of the council, and administrative
reorganization of the executive branch.

A charter should provide for a mandatory referendum each decade on the
question of creating a charter review commission composed of citizens or a
combination of public officials and citizens. The charter also should authorize
the voters at any time by petition to call for a referendum on the question of
appointing or electing a charter review commission.

Surveys by the author reveal that the municipal laws in several states are in
need of recodification and removal of obsolete and conflicting provisions. These
statutes allow officials with long experience to take advantage of the divergent
provisions in various general laws in deciding which statutes to operate under for
agiven purpose. One undesirable consequence is citizen lack of understanding
of the local governance system.

A careful recodification of the municipal laws of a state, undertaken in
conjunction with the enactment of a code of restrictions upon local government
powers, would facilitate greatly citizens’ and local government officials’ under-
standing of the extent of local discretionary authority.

Summary and Conclusions

Democratic theory is premised upon citizens playing an active and informed
role in the governance system. The Seventh Edition of the Model City Charter—
in contrast to antiquated and long municipal charters diffusing political power
and responsibility—promotes citizen understanding and participation, and
cooperation among municipal officials.

A good charter is a relatively short document that can be understood readily
by citizens. A desirable supplement is an administrative code, encacted by the
governing body, containing many details of the administrative organization and
procedures of the municipal corporation. Traditionally, municipal charters
could be amended only with the approval of the electorate. The need to
implement administrative changes in response to new conditions suggests that
details of administrative organization and procedure belong in an administrative
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code that can be amended by the local legislative body without a referendum.

A final recommendation is the amendment of state constitutions and state
laws, where needed, to grant authority to citizens of all general purpose local
governments to draft, adopt, and amend charters. Adoption of a charter will
permit a reorganization of the local government to improve performance, public
officials’ responsiveness to the citizenry, and public understanding of the
governance system.

Notes

\Constitution of Missouri, Art. IX, § 19 (1875). Only St. Louis met the threshhold
requirement of a population exceeding 100,000. For more information on the general
concept of home rule, see also Guide for Charter Commissions (Denver: National Civic

League, 1989).
IConstitution of New York, Art. IX, § 2(c).

 3For details on all alternative electoral systems, see Joseph F. Zimmerman, The Federated
City: Community ControlinLarge Cities(New York: St. Martin’s Press, 1972). Relative
1o criteria that can be employed to judge the desirability of various electoral systems, see
Joseph F. Zimmerman, “A ‘Fair’ Voting System for Local Govemnments,” NATIONAL
CIVIC REVIEW, 68:9, October 1979, pp. 481-87, 507. See also Bernard Gofman and
Arend Lijphart, Eds., Electoral Laws and their Political Consequences (New York:
Agathon Press, Inc., 1986).

“See, for example, Richard S. Childs, The First Fifty Years of the Council-Manager Plan
of Municipal Government (New York: National Municipal League, 1965), p. 37.

SFor detailed information on the initiative, referendum and recall, see, Joseph F.
Zimmerman, Participatory Democracy: Populism Revisited (New York: Praeger
Publishers, 1986), pp. 35-134.

SFor details on the two-tier system, see Zimmerman, The Federated City: Community
Control in Large Cities.

"New York City Charter, §2800.

Joseph F. Zimmerman is professor of political science, Graduate School of Public Affairs, State
University of New York at Albany. He is also editor of the NATIONAL CIVIC REVIEW Metro
Trends Department.
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Progressive Roots of the
Model Charter
and the Manager Profession:
A Positive Heritage

The Model City Charter’s vision of a form of govemment with complementary and
cooperdtive relationships between officials who reflect QQ:OQQ&W\QQQOS NUE?
(councll members) and adminisirative professlonalilsm (the manager) Is the contri-
bution of the Progressive reform era to the American political tradition. We still
benefit rom a govemmental arangement that plkaces expertsin a position to serve
the public beftter than any altemative form of govemment. With periodic modifica-

tion, the council-nanager plan will continue to be the basis and model for
responsive and effective local government.

by JAMES H. SVARA

q __.n m.o<om_Q-mE_ anniversaries of the International City Management Asso-
i ciation in _cmc and of the approval of the New Municipal Program in 1990
direct our attention to the early decades of the reform movement in city
government. Furthermore, the National Civic League has recently published the
mo.«.o.::_ Edition of the Model City Charter, carrying on a practice begun in 1900.
Itis important at this juncture to better understand the Progressive era which
shaped .Eouo important developments and to reexamine the city management
profession and the Mode! City Charter in light of their historical origins. Without
a clear understanding of the origins of the reform movement, decisions about
future efforts may be distorted by a desire to correct or preserve features of the
past that never existed.

There are two major misconceptions. Some may regard the drafters of the
Zm! RWSF.G&. Program as comparable to the Founding Fathers. Adherants to
this point of view would argue that the Mode! of 1915 was an ideal—if not
va:f_w: forcity government. Accordingly, alterations would be adilution
of “the model” which should not be allowed. It seems unlikely that the drafters
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of the second charter themselves saw their work as the last word in municipal
reform. They demonstrated flexibility in endorsing the council-manager plan in
place of the strong mayor-council form that had been featured in the original
Municipal Program. Considering the characteristics of the reformers discussed
in this paper, it is reasonable to believe that they were hard-headed idealists who
devised the best program they could to meet the conditions of that time. Each
generation of reformers must do the same.

There is a second group which is larger and highly influential in interpreting
the purpose and impact of the reform movement in academic circles. To putit
baldly, this group takes the position that the reform movement isseriously flawed
and that current choices must seek to undo the mistakes of the past. Itiscommon
to view early city managers as narrow technocrats, to characterize the Progres-
sive era as negative, and to view the municipal reformers as promoters of an
elitist political philosophy. A recent study is typical of the view widely accepted
by political scientists and one school of historians, holding that the advocates of
structural change were mainly “businessmen who wished for nothing but lower
taxes. Improved services were not considered or desired.™ If one accepts this
characterization of the historical foundation of the municipal reform movement,
then it is natural to presume that reform institutions have negative consequences
for cities.

Without a clear understanding of the origins of the reform
movement, decisions about future efforts may be distorted by a
desire to correct or preserve features of the past that never existed.

This paper argues a counter position. The reform movement, the Model City
Charter, and the early city managers reflected the positive features of the
Progressive era, as well as some of its contradictions. To view the reformers, the
plan, and the early practitioners as either perfect or perverse misreads the history
of the period. It is instructive to examine how the complex impulses of the Pro-
gressive era influenced the development of the city, the New Municipal Pro-
gram, and the manager profession. Special attention will be given to the
commentary accompanying the New Municipal Program.? (Citations to it will
be parenthesized in the text, rather than endnoted, and designated as NMP.)
Going to this key source clears up many misconceptions that have emergedinthe
intervening years.

Interpretations of the Progressive Era
To some historians and many political scientists who specialize in urban
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politics, En council-manager plan and the Model City Charter revealed the
conservative nature of the Progressive era. From this perspective, the reformers
were bent on transferring power from parties, working class groups, and
neighborhoods to business and other city-wide interests.” There was a sharp
contrast between the structural reformers (e.g., members of the National Munici-
pal League), and the social reformers.* Wade, summarizing this interpretation
concluded that the structural reformers “embraced and encouraged it.” ﬁ_m
..momzoo_ reformers” who devised the Model City Charter acted in league with
ﬂ:m:..om.m groups in promoting a counter revolution. Historians with this orienta-
tioninsist that the “most distinctive feature of reform was itscommitment—even
an antidemocratic and elitist commitment—to the rationalized management of
society.™®

.:.a Bi.mwoawﬂ interpretation is strongly entrenched in the way political

scientists think about urban history. Generally, they have characterized the
reformers as elitists and nativists who sought to reduce the clout of grass-roots
groups and ignored the real problems of cities on the one hand, and contributed
to the consolidation of business control on the other.” The reformers rationalized
an »mo::@— view of city government and a management-centered ideology for
nmu__:.m with urban affairs.® Reformed cities are efficient but unresponsive in this
view.

) This approach is only one, however, of various interpretations of the Progres-
sive era by historians. Scholars in the past two decades have come to see
complexity and ambiguity where others perceived clearly delineated opposing
.noaom. It appears that political scientists since the sixties have based their
interpretation on the work of the revisionists without giving sufficient attention
to other historical research.

The elitist interpretation of the reform movement ignores shifts in the thinking
of reformers before and after 1900. The earlier dichotomies—social versus
structural reformers, bosses versus reformers—broke down after the turn of the
century.'® The tendency in the 1890s to attack immigrants as the cause of city
problems abated. Higham concluded that “no part of the progressive movement
m_o.mm__oa oR its former xenophobia more thoroughly than did the campaign
against municipal corruption.”" Unlike previous civic reformers, the Progres-
sives blamed the ills of the city on the alliance between urban bosses and business
interests rather than immigrant voters.'> Some Progressives continued to stress
Eoﬁ uplift and attack vice as the root of the problems of the city but they were
jnmm Es...E than the pre-1900 reformers to see these actions as an alternative to
improving social and economic conditions.'?

The Progressive era has come to be seen as a muddle of ideas and impulses,
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ive, elitist, or moralistic."*
rogressive by any standard and some conservative, rmoral

ﬂ_ﬂw%iwm h.wm@ﬂm»w? benign nativism .»_.o:m with clearly Eﬁﬂﬁmﬁﬂwﬂﬂ

attitudes toward racial minorities. The acuvists of the QM Vﬂrﬂ_ﬂw_ il

moral 1«:895:0%.2_oc:n»no_:ovﬁvamowm_ lism an e i

to the task of battling the evils of the day. Progressives 0ppo: commnmn_a mwondmﬁn_ i,

< e by ..Mnum Nac.w_m%:mna house q.:MdMo:m.mo.:r; O_S.n_v.
ivism was reflected in the s€ :

Wa:ﬂnw_a UMM.MM:.M:EO& stream in Progressive thought and the social mMnmﬂerM

et o mE._mE_M_Sa Em A.:QMQ&MM. %ﬂnﬂwﬁa:ﬁ coali-

ublic ownership or regulation of utiities. na

mosm among the variety of groups that supported progressivism.

It is common to view early city managers as :.«56:. naara.eawan““
to characterize the Progressive era as =«na.~m§. Ew& to Eau.
mupnicipal reformers as promoters of an elitist political philoso-

phy.

A belief in progress and great faith in expertise and momo._&._.o Bw—_»mow-“w.”
also contributed to Progressive thought. >_Eo=mh.om~_=ww .M_MMM vmo:msuoaaco
. e ‘ev
cadre of well-trained administrators, Progressives bel pppidaasoy
i “ sus of moral attitudes among oEmo:m an
w.““oﬂww wnmwwﬂmo.w the behavior of public officials.”® Government could be
democratic and expand the role of una.—amn_‘._&% ouvwmm M_p hu_m oﬂ»BM%h.:om.
i i on offic ’
Provisions for direct democracy provided a o.nm oortmr e
i dently from the reform movement, scientific manag :
V:%M%M: Emp Ew\ best method could be found to achieve desired ends. Efficiency

was a goal and a standard of performance.

The emphasis on expertise and efficiency reinforces the »mwoaﬂwo: MM —W%
reform movement with business interests, .cE the two m—.o:_nn MMM vuw E»Q.
Businessmen were major backers of certain progressive reforms, i
economic regulation,”® and the business organizational Bwﬂan_ _.Heﬂm Mmm. oﬂ_.o NE o

td : o i
ideal for government. The oo==onao=co?<oo=. op the Cc
”WW_MMM“ plan »:w business support was %._om_._.vm» _.Mnﬂm:_ﬂw“o w”a ._._.o_:E”Mw They
direc ocracy, including the imtauve, 3 ....on»:.
s o Vin in i th and housing codes “as they
isted in improving health an g CO
Woo_._csmcm—%w:n—_s v%.mﬂwa their cities,” but their commitment to C1vi€ improvement

was limited.?
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The full spectrum of urban Progressives, however, had broader goals. Pease
argues that the reformers believed that institutions and practices had to be
thoroughly modernized “if urban government were to move effectively into the
field of social welfare and . . . ride herd on economic interests.”® The reform
movement asa whole cannot be pigeon-holed as the cause of any particular group
orideology, and the character of the council-manager plan cannot be linked with
the attitudes of one major group of supporters. The Progressive era provided a
positive heritage on which the reform movement draws, nota negative origin that
has to be overcome.

The Reform Movement and the New Municipal Program

Itis common to describe the reformers as wedded to particular institutions that
strengthened the influence of professional administratorsin city government and
weakened local democracy. From this perspective, the council-manager plan,
civil service appointment of staff, and a small council selected in nonpartisan, at-
large elections were intended to promote elite control. Such an assessment
misses the mark. Reformers were concerned with changing the performance of
city government, not just its institutions, and benefitting all urban residents, not
Justthe upper stratum. Fundamentally, they were committed to democratic local
governance and effective provision of municipal services. The twoconcerns had
to go together at a time “when no city possessed a dependable ability to put out
fires, fight epidemics and disease, or master the perpetually intractable task of
cleaning the streets.” Democracy without service delivery would have been a
meaningless concept.

Home rule and separation of local from state politics were primary concerns,
since these were prerequisites to effective decision making at the city level
(NMP, Ch. IV). Out of aconcern for increasing the capacity for governance, the
reformers stressed the importance of a smaller council whose members had a
perspective that was greater than that of a particular neighborhood or small
section of city. At the same time, proportional representation from the city at-
large or from multi-member districts in “greatcities,” was included to ensure that
the governing body provide “fair representation of ail large minorities” and be
“truly representative of all elements and groups of opinion (NMP, pp. 100-101).”

Democratic control was stressed not only through home rule but also through
reliance on representative rather than executive democracy, investigatory powers
for the council, direct democracy, and the appointment of a professional city
manager. One of the chief objections to the commission form of government,
which was never endorsed by the National Municipal League, was that it
necessitated a council that was too small in size to be representative and too
exclusive (NMP, pp.19-20). Since commissioners direct city departments, they

1989 | b




344 / NATIONAL CIVIC REVIEW

need to be drawn, Richard Childs observed in 1911, from the “employer class.”
He argued that “such a limitation is, I think, undemocratic, and we might more
wisely have the administrative work done by appointees.”” The council-
manager plan accomplished this objective. This form, then, was integral to the
democratic aspirations of the reformers in the National Municipal League as well
as to the advancement of administrative performance in cities.

Furthermore, the reformers broadened the base of democratic leadership.
Perhaps because we underrate the contribution of council members and the
impact of form of government on council performance, we have overlooked how
important it was that the reformers took the risk to reaffirm representative

democracy. According toStewart, the feature of the original Municipal Program
was the rehabilitation of the city

which provoked the greatest opposition

council ® “Much experience of a sad sort,” an observer noted at the time,
“indicates that this effort will be unsuccessful.” The drafters of the New
Municipal Program acknowledged that councils had declined in prestige and
ability and “filled up with ward politicians, with the minion of those who sought
contracts from the city or who had supplies to sell, and with men of paltry caliber

who could make no headway in private vocations (NMP, p. 149).” They
believed, however, that the solution was found in increasing the authority of the
council in order to make council membership a significant position once again.

In the second Model, the reformers went even further than they had in the first:
the “council is to be the pivot of the municipal system (NMP, p. 153).” The
significance of an enlarged role for the council has become more evident in the
past decade. In council-manager cities, when the orientation of the council
changes due to shifts in political patterns in the community or new electoral
institutions, there are shifts in the process, policies, and hiring practices of
government.” Furthermore, the council is more involved in determining the
mission and policy of city govemment in council-manager than in strong mayor-

council cities.”

performance, the reformers stressed professional-
ion, and the insulation of administrators from
To reinforce the insulation of staff in the

58.103:8 by elected officials.
the Model distinguished “legislation” from

performance of administrative tasks,
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tion.” The council would exercise “ superv
constant and ive” isi
MMJ_%. p.41)and n@:&no.‘ citizen appeals of u&i:om“”ﬂw”nh.:m___ﬁms Azz:“m_o:
i».m :w. Zoaoi_,. it was assigned broad investigative powers, suggesting :.wwo
o ciy 20 olaion 10 e Sl Ao B et
ity . uncil. “ inistration is gi
but it is not an independ i j ol s
i b . W.Q__uw.v_..sw_»oo. It is subject to control but not to factious

To 5:&.3« a.&smagw.&m.e@ performance, the reformers stressed
M.B\aaeéwa. administrative reorganization, and the insula-
on of administrators from interference by elected officials.

BoMMMMM_Mo_«m_ﬁo manager was called upon to offer policy advice and recom-
s B e _MOBBQ_.E to the New i:...:.n..v& Program is replete with
vl v u:»mﬂnm policy .w~m. ) As in English city government, the
_EmB»:»ww - Selriineen great influence on “civic policy (NMP, p. 31).” The manager
oubl ction, So.noaacﬂ of current administration, and persuading the
%”M:QWMW%M w_or%_—_x.c._w_omo far as he can that his u_»._me.ofmn% wnumwv -
. | be present at council meetin that h “exert th
influence upon their opinions that he ou M = Altbough he,
Diniol ght to have (NMP, p.42).”
__“W“”m.”_m.» :.nm o%_m vote, M is important his opinion “be _.oam on W<ow._<~””%_~_~w==w
i Lpihngs Wu_mv om. non_m_o.._ AZZN..? 129).” The manager must “show
i e %n... w—_._u.zc_m::m policies and urging their adoption by the
e s > D ). us, the manager was expected to provide leadership
i e in its enactment %..om_m_»:o:. The confusion over the manager’s
a:m.w.e ._,_5 haﬂ?on. has bedeviled :6 council-manager plan from the begin-
s Maoqm.& that the ﬂo__nw. and administrative spheres of action
W o&w :.ws nct and separate.™! wwh_»nm to allay suspicions that council-
v:.»:wm.m: ol pwg.o: ?lo_uz would _n& to nn:.iﬁﬁi«.o dominance, publicists of the
e S Soo___,a »:a reinforced the idea that the manager should be simply
o ey lician. d_o manager may offer advice, Fassett suggested
- _Sh.o = _.m_.M_mo he .i.: seldom advise except when so requested, and
i [ council members] their specific functions as ooiv_m.n_
v.o ! eave administrative work to him.™? Observers wamned that Ew
vo:.»:»mmow - Mw.moswmmca.:m too much power and violating the plan when active in
B - - a supporter of an extensive policy role would concede that the
R amw‘a_.:_w .Ma -_..in:»mﬂ plan did not allow it, but argued that the “theory must
."** The leadership role implicitly accorded the manager in the
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plan and explicitly justified by the authors of the New Municipal Program was
being defined out of existence (even though it never disappeared in practice).
A reformulation was not forthcoming immediately, indeed the opposite
occurred, reinforcing the normative requirement that the manager stay out of
policy. The strongest advocacy of strict adherence to the dichotomy model came
during the orthodoxy of the 1930s and 1940s, although even then there were
dissenters both among scholars and practitioners.>® This disagreement over the
policy role is more than an annoying tangle of terminology and definitions.
“Deviations” from the simple dichotomy model came to be viewed as encroach-
ments by the manger, evidence of the violation of democratic norms which
revisionist historians and mainline political scientists would claim was occur-
ring. The actions of managers were, however, transgressions only against a
simplistic model that the reformers of the Progressive era never intended. The
key idea of the council-manager plan was not a dichotomy of spheres which
excluded the manager from policy but rather the concept of the “controlled
executive.” The value of the plan came not from having a glorified clerk but
rather a capable executive who would offer policy leadershiptothe council while

accepting the supremacy of the representative body.

The leadership role implicitly accorded the manager in the plan
and explicitly justified by the authors of the New Municipal
Program was being defined out of existence . . .

Thus the council-manager plan and the reform movement reflected the
complex and sometimes contradictory ideas of the Progressive era. The council
was revitalized and given the authority to determine the direction and character
of public affairs. The reformers were concerned with the capacity for both
governance and representation in city government. Although the council would
be a smaller body than common at the time and less clearly mirror the
characteristics of the population, it would also be free of obligations to the organ-
izational interests of political parties or the particular perspective of a small
constituency. It was intended to include all segments of the community, but the

rejection of proportional representation and other electoral reforms negated this

representativeness. The manager was a leader who reflected the Progressives’

support for the value of “popular elitism.” Experts epitomized by the city
manager would play a significant role attentive to public opinion and subject to
control by elected representatives. The reformers’ faith in the council-manager

plan was linked to their expectations of the professional city manager.
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m.ﬂ._v.n E&EN«.J and Progressive Ideals
v..owam?..% sought to enlist the efforts of a “new of administrator™®
%ﬂ@:& ohac:.n expertise and commitment to public Qvng. » u:.___-o drafters
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qualities deemed important for city mana i
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gl _wa M wo» “Mwa through .w-oxwo as well as knowledge.” This leadership
based X managers independence, but did not free
”MQ%M“W nor commitment to advance the policy goals of vo:mnn.h_”:w,onh..
..8.:55 - gressive thinker Herbert Croly called for an administrator who is
k= m_sam z.“_Qo._S: anexpert... the custodian . . . of asocial purpose . .. [who]
" the faith upon which the program depends for its ::v:_un....;.u
s mwoﬁﬁ_u::gg to on._o.m:nw was central to the manager’s values. .A.Em has
e’ as a fault, as in the judgement that mangers were committed
EM__QH.M«E&Q rather than service,* to process rather than substance ..Q_Ewnﬁn.mo
wo:_mw_x_ at %g. ed, “there was little talk of where efficient government was
s uc ..Nw:_m-% of sleeves and getting on with the business at hand.™’
e j om:_a:.m. wever, reflect current connotations of efficiency rather 5»:
usage contemporary to the start of the city management profession. Henry
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Bruere, at the time director of the New York Burean of Municipal Researcn
which is credited with applying scientific management to city government, had
a broad definition of efficiency.*® It was a catch concept which encompassed a
rational, purposeful, service orientation to government. Effectiveness was
central to the concept as was the identification of community problems and the
“assumption of increased responsibilities” by city government. The efficiency
movement did not reflect “a tax-saving incentive nor desire for economy,” but
rather “the conviction that only through efficient government could progressive
social welfare be achieved.” Thus, efficiency was not a narrow concept to the
Progressives nor to the city managers who extolled its importance.

Although we have lost the Progressives’ simple faith in expertise,
we still benefit from a governmental arrangement that places
experts in a position to serve the public better than any alterna-
tive.

One might be tempted to conclude that city managers reflected the “hard side
of progressivism” like the businessmen in the movement who, according to
Wiebe, “lacked a grand social vision.™® Weinstein argues that “civil engineer-
ing, not social engineering, interested the manager; economy, not service, was
his basic principle.”® Leonard White noted that managers were “almost
exclusively devoted to engineering, neglecting other phases of city government
and sometimes oblivious of the more human problems involved in good city
government.”!

The characteristics and accomplishments of the early city managers however,
suggest a blending of social commitment and an engineer’s focus on technical
problems. Although the city manager, like Progressives in general, was
dedicated to professionalism and expertise, those ideals “were mere appendages
to the force of his will to accomplish justice and good.™? Some early managers,
“given virtually a free hand in both the initiation and execution of public policy,”
not only reorganized their governments but also attacked the social problems of
the community.*® An early practitioner such as Henry Waite, first city manager
in Dayton, stressed that his role was confined to management, but in actuality he
was a “leader who moved public organizations to new visions and accomplish-
ments.” This was not uncommon. City Managers at their 1916 meeting already
displayed a tendency toward active involvement in efforts to persuade the
council and community of the need for action to meet pressing problems.>
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A profile of the first group of managers is instructive. As Leonard White
describes them, they were action oriented, physically and morally courageous,
and plain spoken whether dealing with the council or the press. They neither
shirked responsibility nor permitted the council to encroach on their preroga-
tives. The managers were “practical,” inclined to doing things rather than talking
about things to be done. Most were uninterested in grandiose views of their
profession and generally disdained theory and scholarship. Some, however,
articulated a larger and nobler vision of the manger’s role. Moral and ethical
concerns broadened their horizons. For example, Louis Brownlow took on the
manager’s job as if it were a secular ministry.”” Many of this first generation “felt
the heavy burden of a personal conscience pushing them to do good.™*

They managed to do so and to have an impact that extended beyond the
municipal organization itself. Change in governmental form and improved
administration had great social significance. The reform impetus to rationalize
government and provide necessary services economically “led [officials], per-
haps unknowingly in some instances, in the direction of municipal ownership,
of increased planning, and even of social reform.”* Administrative reform and
expanded competence enabled cities to provide *“an ever-widening range of serv-
ices for the voter—not just for the middle-propertied ranks or the entrepreneur,
but for the laboring man, the slum dweller, and the impoverished.™® Rather than
being a “closed” system, the council-manager form (as opposed to the electoral
institutions often used with it) improved access to power and expanded services
for minorities and the working class and, thus, made city government more
pluralistic.

One is left with a mixed picture of the pioneers of the city management
profession. This is as it should be since a pitfall of research on this complex
period in American history is to characterize participants in exaggerated terms
and to draw distinctions too starkly. Managers were neither technicians nor
social reformers, but rather they were some of both.

Commentary and Conclusion

The New Municipal Program was a distillation of the themes of the Progres-
sive era. The performance of governments patterned after it has met most of the
expectations of the original reformers. The council-manager plan has strength-
ened representative democracy, increased city government responsiveness to
community needs, and promoted planning, effective service delivery, and
efficient use of resources. There have been shortcomings in representativeness
of the council and weakness in the provision of political leadership that is directly
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accountable to all the voters of the city. Present day reformers have included
district elections and direct election of the mayor in the Seventh Edition of the
Model City Charter.

Just as the Model City Charter and the council-manager plan are living
artifacts of the Progressive era, in many respects the city manager survives today
as the progressive best man and woman. Managers still—perhaps even increas-
ingly—balance what to many are contradictory impulses. They display inde-
pendent leadership, they expect and accept control from elected officials, and
they seek to promote representative democracy.®® They stress managerial
competence and commitment to productivity justas they seck to serve the public
interest and be attentive to the needs of their communities. They set high
standards for themselves and are dedicated to civic improvement, while display-
ing a tolerance for divergent perspectives. They incorporate rational methods in
policy making, administration, and management, yet they operate in a nonra-
tional political context.

Presumably, the Progressives would have been less concerned about recon-
ciling counter tendencies in the Model City Charter and the manager’s role than
we are.$? They conceptualized a govemmental form based on representative
democracy and a public-serving elite that was attentive to the popular opinion
and subject to control by the council. Itoffereda positive combination of lay and
expert elements:

They are not two antagonistic elements, each seeking to enlarge its
sphere of action at the expense of the other. They are not even
independent powers in the government, each working in adistinct field,
performing its appropriate acts, and having for these purposes an
authority of its own. On the contrary, they are two parts of the same
mechanism...On everything that is done the expert should be consulted,
and every act, however minute, technical or in the nature of routine,
should be done with the approval, express or implied, of the lay
controlling body which must assume to the public the responsibility
therefor (NMP, pp. 37-38).

This vision of govenment with complementary and cooperative relation-
ships between officials who reflect democratic accountability and professional-
ism is the unique contribution of the Progressive era to the American political
tradition. Although we have lost the Progressives’ simple faith in expertise, we
still benefit from a governmental arrangement that places experts in a position
to serve the public better than any alternative. The New Municipal Program was
not perfect but neither was it flawed. With periodic modification, it will continue
to be the basis for model local government.
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CHAPTER 92
PUBLIC AGENCY MEETINGS AND RECORDS

PART 1. MEETINGS
SECTION
92-1 DECLARATION OF POLICY AND INTENT
92.2 DEFINITIONS
92.3 OPEN MEETINGS
924 EXECUTIVE MEETINGS
92.5. EXCEPTIONS
92-6 JUDICIAL BRANCH, QUASI-JUDICIAL BOARDS AND INVESTIGATORY FUNCTIONS;
APPLICABILITY
92.7 NoOTICE
92-8 EMERGENCY MEETINGS
92.9 MINUTES
92-10 LEGISLATIVE BRANCH; APPLICABILITY
92-11 VOIDABILITY
92-12 ENFORCEMENT
92-13 PENALTIES

PART II. BOARDS: QUORUM; GENERAL POWERS
92-15 BOARDS AND COMMISSIONS; QUORUM; NUMBER OF VOTES NECESSARY TO
VALIDATE ACTS
92-16 POWER OF BOARDS TO ISSUE SUBPOENAS, ADMINISTER OATHS, APPOINT
MASTERS, ETC.
92-17 CONSUMER COMPLAINTS; PROCEDURES AND REMEDIES

PART III. Copries OF RECORDS; COSTS AND FEES
9221 COPIES OF RECORDS; OTHER COSTS AND FEES
92-22 FEES FOR THE USE OF TAX MAP TRACINGS
92-23 FEES CHARGED FOR REAL PROPERTY TAX SEARCHES
92-24 DIRECTORS OF FINANCE AND COMMERCE AND CONSUMER AFFAIRS; FEES
92.25 NO FEES FOR COPIES OF PLEADINGS, ETC.
92.26 FEES; EXEMPTION
92.27 FEES TO BE ACCOUNTED FOR
92-28 STATE SERVICE FEES, INCREASE OR DECREASE OF
92-29 REPRODUCTION OF PUBLIC RECORDS ON FILMS
92.30 FILM DEEMED ORIGINAL RECORD
92.31 DISPOSITION OF ORIGINAL

PART IV. NoTICE OF PuBLIC HEARINGS
92-41 PUBLICATION OF LEGAL NOTICES

PART V. PuBLiC RECORDS
92.50 DEFINITION
92-51 PUBLIC RECORDS; AVAILABLE FOR INSPECTION
92-52 DENIAL OF INSPECTION; APPLICATION TO CIRCUIT COURTS

PART VI. GENERAL PROVISIONS
92-71 POLITICAL SUBDIVISION OF THE STATE; APPLICABILITY

PART |. MEETINGS

§92-1 Declaration of policy and intent. In a democracy, the people are
vested with the ultimate decision-making power. Governmental agencies exist to
aid the people in the formation and conduct of public policy. Opening up the
governmental processes to public scrutiny and participation is the only viable
and reasonable method of protecting the public’s interest. Therefore, the
legislature declares that it is the policy of this State that the formation and
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92-1 PUBLIC PROCEEDINGS

conduct of public policy - the discussions, deliberations, decisions, and action of
governmental agencies - shall be conducted as openly as possible. To implement
this policy the legislature declares that:
(1) It is the intent of this part to protect the people’s right to know;
(2) The provisions requiring open meetings shall be liberally construed;
and
(3)  The provisions providing for exceptions to the open meeting require-
ments shall be strictly construed against closed meetings. [L 1975, ¢
166, pt of §1]

Hawaii Legal Reporter Citations

Openness in governmental discussions, deliberations, decisions, and actions. 79 HLR 79-01 17; 79
HLR 79-0543.

§92-2 Definitions. As used in this part:

(I) “Board” means any agency, board, commission, authority, or
committee of the State or its political subdivisions which is created by
constitution, statute, rule, or executive order, to have supervision,
control, jurisdiction or advisory power over specific matters and
which is required to conduct meetings and to take official actions.

(2) “Chance meeting” means a social or informal assemblage of two or
more members at which matters relating to official business are not
discussed.

(3) “Meeting” means the convening of a board for which a quorum is
required in order to make a decision or to deliberate toward a
decision upon a matter over which the board has supervision, control,
jurisdiction, or advisory power. [L 1975, ¢ 166, pt of §1; am L 1976, ¢
212, §1]

§92-3 Open meetings. Every meeting of all boards shall be open to the
public and all persons shall be permitted to attend any meeting unless otherwise
provided in the constitution or as closed pursuant to sections 92-4 and 92-5;
provided that the removal of any person or persons who wilfully disrupts a
meeting to prevent and compromise the conduct of the meeting shall not be
prohibited. The boards shall afford all interested persons an opportunity to
submit data, views, or arguments, in writing, on any agenda item. The boards
shall also afford all interested persons an opportunity to present oral testimony
on any agenda item. The boards may provide for reasonable administration or
oral testimony by rule. [L 1975, ¢ 166, pt of §1; am L 1985, c 278, §1]

§92-4 Executive meetings. A board may hold an executive meeting
closed to the public upon an affirmative vote, taken at an open meeting, of two-
thirds of the members present; provided the affirmative vote constitutes a
majority of the members to which the board is entitled. A meeting closed to the
public shall be limited to matters exempted by section 92-5. The reason for
holding such a meeting shall be publicly announced and the vote of each
member on the question of holding a meeting closed to the public shall be
recorded, and entered into the minutes of the meeting. [L 1975, c 166, pt of §1;
am L 1985, ¢ 278, §2]

Cross References

Authorization for 50 per cent increase or decrease of fees, see §92-28.
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Confidential, not open to public inspection:
Automobile licensing boards records, see §437-40.
Public assistance records, see §346-10.

Fees for copies of public records, see §92-21.

Attorney General Opinions

Transcript of agency hearing is a public record. Att. Gen. Op. 64-4.
Executive meeting to develop criteria for superintendent of education position may not be closed.
Att. Gen. Op. 75-11.

Case Notes
Certain police records not public records. 42 H. 14, (decided prior to enactment of section).

§92-5 Exceptions. (a) A board may hold a meeting closed to the public

pursuant to section 92-4 for one or more of the following purposes:

(1) To consider and evaluate personal information relating to individuals
applying for professional or vocational licenses cited in section 26-9
or both;

(2) To consider the hire, evaluation, dismissal, or discipline of an officer
or employee or of charges brought against the officer or employee,
where consideration of matters affecting privacy will be involved;
provided that if the individual concerned requests an open meeting,
an open meeting shall be held;

(3) To deliberate concerning the authority of persons designated by the
board to conduct labor negotiations or to negotiate the acquisition of
public property, or during the conduct of such negotiations;

(4) To consult with the board’s attorney on questions and issues
pertaining to the board’s powers, duties, privileges, immunities, and
liabilities;

(5) To investigate proceedings regarding criminal misconduct; and

(6) To consider sensitive matters related to public safety or security.

(b) In no instance shall the board make a decision or deliberate toward a

decision in an executive meeting on matters not directly related to the purposes
specified in subsection (a). This part shall not apply to any chance meeting at
which matters relating to official business are not discussed. No chance meeting
or electronic communication shall be used to circumvent the spirit or
requirements of this part to make a decision or to deliberate toward a decision
upon a matter over which the board has supervision, control, jurisdiction, or
advisory power. [L 1975, c 166, pt of §1; am imp L 1984, ¢ 90, §1; am L 1985, ¢
278, §3]

Attorney General Opinions
Subsection (a)(1) is applicable only when a specific individual is involved. Att. Gen. Op. 75-11.

§92-6 Judicial branch, quasi-judicial boards and investigatory functions;
applicability. (a) This part shall not apply:

(1) To the judicial branch.

(2) To adjudicatory functions exercised by a board and governed by
sections 91-8 and 91-9, or authorized by other sections of the Hawaii
Revised Statutes. In the application of this subsection, boards
exercising adjudicatory functions include, but are not limited to, the
following:
(A) Hawaii labor relations board, chapters 89 and 377;
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(B) Labor and industrial relations appeals board, chapter 371;

(O) Hawaii paroling authority, chapter 353;

(D) Civil service commission, chapter 26;

(E) Board of trustees, employees’ retirement system of the State of
Hawaii, chapter 88;

(F) Criminal injuries compensation commission, chapter 351; and

(G) State ethics commission, chapter 84.

(b) Notwithstanding provisions in this section to the contrary, this part
shall apply to require open deliberation of the adjudicatory functions of the land
use commission. [L 1975, ¢ 166, pt of §1; am L 1976, ¢ 92, §8; am L 1985, ¢ 251,
§11]

Case Notes

County planning commission’s closed deliberations permissible under this section despite open
meeting mandate of section 92-3. 64 H. 431, 643 P.2d 55.
Adjudicatory functions include adoption of conclusions of law. 4 H. App. 633, 675 P.2d 784.

§92-7 Notice. (a) The board shall give written public notice of any
regular, special, or rescheduled meeting, or any executive meeting when
anticipated in advance. The notice shall include an agenda which lists all of the
items to be considered at the forthcoming meeting, the date, time, and place of
the meeting, and in the case of an executive meeting the purpose shall be stated.

(b) The board shall file the notice in the office of the lieutenant governor
or the appropriate county clerk’s office, and in the board’s office for public
inspection, at least six calendar days before the meeting. The notice shall also be
posted at the site of the meeting whenever feasible. No board shall change the
agenda, once filed, by adding items thereto without a two-thirds recorded vote of
all members to which the board is entitled; provided that no item shall be added
to the agenda if it is of reasonably major importance and action thereon by the
board will affect a significant number of persons. Items of reasonably major
importance not decided at a scheduled meeting shall be considered only at a
meeting continued to a reasonable day and time.

(c) The board shall maintain a list of names and addresses of persons who
request notification of meetings and shall mail a copy of the notice to such
persons at their last recorded address no later than the time the agenda is filed
under subsection (b). [L 1975, c 166, pt of §1; am L 1976, ¢ 212, §2; am L 1984,
c 271, §1; am L 1985, c 278, §4]

§92-8 Emergency meetings. If a board finds that an imminent peril to
the public health, safety, or welfare requires a meeting in less time than is
provided for in section 92-7, the board may hold an emergency meeting
provided:

(1) The board states in writing the reasons for its findings;

(2) Two-thirds of all members to which the board is entitled agree that

the findings are correct and an emergency exists;

(3) An emergency agenda and the findings are filed with the office of the
lieutenant governor or the appropriate county clerk’s office, and in
the board’s office; and

(4) Persons requesting notification are contacted by mail or telephone as
soon as practicable. [L 1975, c 166, pt of §1]

§92-9 Minutes. (a) The board shall keep written minutes of all meet-
500



A Special Report on the
MAUI COUNTY CHARTER

INTRODUCTION

The proposed new charter for Maui County
basically resembles the existing charter.
Enough changes have been made to consider
this a new “county constitution.”

Following is a brief digest of the changes the
new charter will bring if accepted by voters at
the November 2 election. The digest is not writ-
ten like the charter itself, in legal language, but
is presented in everyday English. The informa-
tion given in parentheses at the end of each
change refers, unless otherwise indicated
the exact place in the new charter whe
change occurs. For example, Se
means Article 8, Section 14, Subsec
wish to study further, copies of th, 8
are available from the Office of tj

Because there are so mgfy 4
tween the old and new T

language of many secig
has been shortened g
meaning remains the _,” :
change does not appgil

new county charter a
proving local goverripd
is well informed.

with no power to make ru

3. PROCEDURE FOR RULES ON W

While the Board of Water Supply may 0
the director of the Department of Water Supp
itiates all rules, which must be approved by M
mayor. The County Council gains vete power over all
Water Department Rules. (Sec. 8-11.4.3 & Sec. 8-11.6)

4. SPECIAL COMMISSION TO STUDY
WATER

A special charter commission is to be appointed to
study those sections of the charter having to do with
water. The special commission may propose amend-
ments to this section, which the voters will decide on
in the 1988 election. (Sec. 14-4.2)

5. INCREASED INITIATIVE POWER

The people may use initiative to change or abolish an
ordinance no matter how long that ordinance has been
in effect. (Deletion of old charter’s Sec. 11-3.4)

6. INCREASED TIME FOR
SUPPLEMENTAL PETITIONS

In an initiative action, if the county clerk finds that a

petition has an \ gna
e et S am

d

L ‘ted vacij
except that > ’ da

lo- T ,. 5
plication:

'3'
The
capital improvement projects and emergencies,
adding language to Article 9 that requires the county to
operate on a balanced budget, not through deficit

PROHIBITIONS AGAINST BORROWING

new charter prohibits borrowing, except for

spending.
A SUPPLEMENT OF THE MAUI NEWS — SEPTEMBER

14. SPECIAL COMMISSION TO STUDY
COUNCIL

A special charter commi is to be appointed to
study those sections of the charter having to do with
the composition of the County Council. If the special
charter commission finds that changes should be made
in the council's term, structure, or method of being
elected, it will submit those findings to voters, who
will decide on proposed changes in the 1984 election.
(Sec. 144.1)

BOARD OF ETHICS

not fire a county employee,
s of misconduct to the oi-

er to start impeach-

for creating dis-
of form an in-
of position he

geieIRial financial state-
” given the power to

inty employees and officials may
pensation for working on any matter

nd, former mayors and council members are
forbidden from appearing before any county agency on
behalf of private interests, for a period of one year af-
ter leaving office.

Third, with the exception of members of boards and
commissions, no former employee or official may ap-
pear for compensation before the specific department
or agency in which he worked, for a period of one year
after leaving the county's employ. (Sec. 10-1.4g, Sec.
10-4.2a, & Sec. 10-4.2b)

17, 1982
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OF MOMES -
charged by the Liquor Department,
- &l, assessments and taxes may be

olnty Council ordinance. All such
sources of revenue must be included in the budget or-
dinance before the start of the fiscal year. (Sec. 9-7.3)

22. CODIFICATION OF ORDINANCES

Ordinances passed by the County Council must be
codified for easy reference at least every (wo years,
instead of every ten years. (Sec. 45.1)

23. CHANGES IN THE GENERAL PLAN

The director of the Planning Department shall
recommend changes in the General Plan at least every
ten years, instead of every five years. (Sec. 8-8.3.3)

24. PLANNING COMMISSION REVIEW

The Planning Commission shall review not only
those changes in the General Plan that are submitted
by the director of the Planning Department, but also
those the County Council requests be reviewed. The
council may also request the Planning Commission to
review other land use ordinances. (Sec. 8-8.4.2)

25. COMPOSITION OF THE GENERAL PLAN

The new charter returns to the County Council and
the Planning Department the decisions as to what will
be included in the General Plan. (Sec. 8-8.5)

26. LINE OF MAYORAL SUCCESSION

If a vacancy occurs in the position of mayor, the
director of the Finance Department is second in line of
succession, instead of the director of the Planning
Department. (Sec. 7-6.1a)

27. FILLING MAYORAL VACANCY

If a vacancy occurs in the position of mayor, and a
special election is required, an individual must receive
a majority of all votes cast to win. If no one receives a
majority vote, a runofl election shall be held. (Sec. 7-
6.1b)

28. TRANSFER OF BUDGET FUNCTION

The responsibilities for preparation and manage-
ment of the county's operating budget and capital im-
provement program are transferred from the director
of the Department of Finance to the Office of the
Mayor. (Sec. 7-3.7)

29. RESPONSIBILITY FOR SIGNATURES

The mayor becomes responsible for signing all legal
instruments for the county, instead of having many of
them signed by the director of the Department of
Finance. (Sec. 7-5.11)

30. TRANSFER OF POWER TO MAKE
CONTRACTS

mme,mmhummwmﬂnmn
mest agencies, whether federal, state, or other coun-
ties, is transferred from the County Council to the
mayor. (Sec. 7-5.16)

xcept for f

all county

33. DELETION OF THE COMMISSION ON
HUMAN CONCERNS

The Commission on Human Concerns is eliminated,
and all powers, duties and functions of the Department
of Human Concerns are stated in more general
language. (Deletion of old charter’s Sec. 8-10.3)

‘does not. In fact,

34. MANAGING DIRECTOR’S STATUS

The new charter clarifies that the director
is the head of his own department, and that the duties
of supervising and coordinating the budget are given to
him as chief aide to the mayor. (Sec. 8-1.1 & Sec. 8§
1.3e)

35. BUDGET SCHEDULE

The mayor submits his annual budget to the council
two weeks later, on March 15. The council must return
it to the mayor, along with any proposed changes, by
May 15. The mayor has 20 days to review the budget
and approve or veto it, and the council has 10 days to
override a veto. (Sec. 9-2, Sec. 9-5, & Sec. 4-3.3)

36. REAL PROPERTY TAX FUNCTION

The director of the Department of Finance is given
the duty of administering the real property taxation
process, which was handled by the state prior to the
new state constitution. (Sec. 8-4.3.15)

37. TRANSFER OF SEWER FUNCTION

The responsibility for operating and maintaining
sewers is transferred from the Department of Water
Supply to the Public Works Department. (Sec. 8-5.3.3)

38. MAYOR’'S POWER TO ASSIGN DUTIES

The mayor is given the power to assign duties and
functions to various departments, so long as those
duties are not already assigned by charter. (Sec. 1-
5.10)

39. PERSONNEL SERVICES REQUIREMENTS

All requirements regarding the Department of
Personnel Services have been amended to comply with
state law. (Sec. 8-9.2)

40.ADDITIONAL DUTY FOR THE
PROSECUTING ATTORNEY

The Department of the Public Prosecutor becomes
the Department of the Prosecuting Attorney, and is
given the added responsibility of prosecuting ad-
ministrative violations of liquor laws. (Sec. 8-3.30

41. RECORDKEEPING DUTIES OF COUNTY
CLERN :
The county clerk is given the responsibility for
adopting rules on classifying, storing and destroying
county records. (Sec. 5-3.6)

42. TERM OF COST OF GOVERNMENT
COMMISSION

The Cost of Government Commission is appointed by
the mayor every other year, and serves a term of one
year. (Sec. 8-14.2 and Sec. 8-14.3)

43. COUNCIL VOTING PROCEDURES
With a few restrictions, the County Council n’

tablish its own procedures for voting on resol

ordinances, and other council matters. (Sec. 4-2)

44. FILLING COUNCIL VACANCIES

When a vacancy occurs on the County Council, a ma-
jority of the remaining members must approve a reso-
lution appointing a successor. (Sec. 3-4)

45. TELEPHONE MEETINGS FOR COUNCIL

The County Council may adopt procedures for con-
ducting emergency meetings by conference telephone.
(Sec. 4-2.6)

46. TRANSFER OF FUNDS

While transfer of funds between county departments
requires County Council ordinance, transfer of funds
within a single department is made by council resolu-
tion. (Sec. 9-10.2)

47. ORGANIZATIONAL PROVISIONS
DELETED
The County Council loses the power to reorganize the
executive branch of county government. Also omitted
are the requirements that the organizational plan ol
the county be set out in an administrative code. (Dele-
tion of old charter's Sec. 6-2)

48. EQUAL STATUS FOR DEPARTMENT

The heads of all county departments have equal
status in relationship to the mayor's authority.
whether they are appointed and governed by the
mayor or by a board or commission. (Deletion of old
charter's Sec. 6-4.3)

49. CREATION OF CHARTER COMISMS
Charter commissions may no longer be established
by ordinance. (Deletion of old charter's amended Sec.
14-3)
End of Charter Digest
Prepared by the Maui County Charter Commission

What the changes mean

1. ADVISORY STATUS OF WATER BOARD

The Board of Water Supply becomes advisory, with
o power to make rules or regulations having the force
and effect of law. (Sec. §-11.2)

Water is one of our most precious resources; how it
is managed affects every one of us. The old charter
gives a lot of the power over water to the Board of
Water Supply, an appointed body. The new charter
transfers that power to elected officials, the mayor
and council, who are directly accountable to the

public.

Right now there is another
such a transfer. In 1974, the federal government
passed the Safe Drinking Water Act, a standard of
water quality all counties must meet. Maui County
it is estimated that more than $16
million will be needed to bring the county’'s water
systems up to federal standards.

The needed improvements in our water systems
might be possible with an all-powerful Board of Water
Supply, but such a board would be less likely to achieve

important reason for

Poqe 2 — A Supplemant of The Meul News - Fridey, Sagt, 17, 1963

as much cooperation with other departments, the
mayor, and the council.

Also, an independent board has limited ability to ap-
ply for general obligation bonds to pay that $16 million
capital improvement bill. As an independent agency, it
would probably have to apply for revenue bonds, which

carry a higher interest rate — an increased cost that
would undoubtedly be passed on to the consumer.

2. RESTRICTION ON WATER RULES

The rules of the Department of Water Supply may
pot establish fees and assessments; these are set by
t:elh:uu ordinance. (Deletion of old charter’s Sec. 8-
11.3.3)

The setting of rates, assessments, fees, and other
revenue sources is transferred from the Board of
Water Supply to the County Council. Because water is
a vital and precious resource, the new charter places
the responsibility for water revenues in the hands of
elected, accountable officials.

—

-



3. PROCEDURE FOR RULES ON WATER
While the Board of Water Supply may recommend,
the direetor of the Department of Water Supply in-
itiates all rules, ‘which must be approved by the
mayor. The County Council gains veto power over all
Water Department Rules. (Sec. 8-11.4.3 & Sec. 8-11.6)

Like rules made by other department heads, those of
the director of the Department of Water Supply must
be approved by*the mayor before they can take effect.
But unlike rules made by other departments, water
rules are also subject to County Council veto — for
several reasons:

First, many water rules have a significant economic
impact, even when they are not related to revenue.
Whether the county or the developer will pay for a new
water main, what size pipes are required for a subdivi-
sion, whether, in fact, there will be a water
moratorium that brings construction to a halt — all
these acts have enormous financial consequences.

Second, without water, the county cannot support
agriculture, tourism, industry — or our people. So
even though the new charter gives the Department of
Water Supply the same status as other county depart-
ments, the director of that department carries a great
deal of power.

The council’s veto power over water rules becomes
an important check-and-balance protection.

4. SPECIAL COMMISSION TO STUDY
WATER

A special charter commission is to be appointed to
study those sections of the charter having to do with
water. The special commission may propose amend-
ments to this section, which the voters will decide on
in the 1988 election. (Sec. 14-4.2)

The new charter makes the Board of Water Supply
advisory, because in the next couple of years. the
county will have to spend enormous sums to bring our
water system up to federal standards. A department
under the control of the mayor and council is more
likely to work in close cooperation to get the job done
than is an independent water agency. And the county
can apply for lower-interest general obligation bonds
to pay for the required capital improvements.

The move was an answer to a crisis situation — the
county’s need to comply with the federal government's
Safe Drinking Water Act. Once the crisis is past, the
people of Maui County will want to look at the water
department again and see exactly what kind of system
best manages this scarce and precious resource. The
special charter commission, appointed in 1987, will
study the water department and present its recom-
mendations to voters in the 1988 election.

5. INCREASED IMITIATIVE POWER

The people may use initiative to change or abolish an
ordinance ne matter how long that ordisance has been
in effect. (Deletion of old charter’s Sec. 11-3.4)

Initiative is the people’s power to create, change, or
abolish a law, when the law-making body will not do
s0. The process begins with a petition; if it is signed by
at least 20 percent of the registered voters, the issue is
placed on the ballot.

Section 11-3.4 of the old charter limits the time dur-
ing which initiative may be used to change or getrid of
an ordinance, stating that petitions must be filed
within 60 days after an ordinance goes into effect.

But the need to change or remove a law may not be
evident 3o quickly. The new charter removes this time
limit, so that initiative may be used at any time, no
matter how long a law has been on the books.

6. INCREASED TIME FOR SUPPLEMENTAL
PETITIONS

In an initistive action, if the county clerk finds that a
petition has an inadequate samber of valid signatures,
the petition committee is given 20 days, instead of 10
days, to cellect the needed signatures. (Sec. 11-5.1)

Once an initiative petition is filed with the county
clerk, it may be found to have too few valid signatures
to qualify for placement on the ballot. Under the old
charter, the petition committee had 10 days. after be-
ing notified of this insufficiency, to collect additional
signatures on a supplementary petition.

The new charter gives the petitioners more time,
changing the deadline for getting the needed extra
signatures from 10 days to 20 days.

Protecting « precious liquid asset — and bringing our troubled

water system up 1o federal standards — are Jor chang
in the Water Departmens.
7. PROTECTION OF HETIATIVE ACTION

If the people emact am ordinance through the
initiative process, the County Council may not amend
or repeal that ordinance for at least one year. (Sec. 11-
8)

It is not easy to get a law passed, changed, or
removed through initiative action. It requires the hard
work of a petition committee and the consent of a
majority of the voters. Yet under the old charter, the
County Council has the right to change or remove such
a law as soon as it goes into effect, if two-thirds of the
council members so vote.

The new charter gives initiative-created ordinances
a chance to work by prohibiting the County Council
from or repealing them for at least one year
after they go into effect.

8. INCREASED RECALL POWER

Recall, the people’s power to have an individual
removed from office, is extended to include members
o;:ell beards and commissions established by charter.
(Sec. 12-1)

When the people believe that a public official is dis-
honest, unresponsive, or incapable of performing his
job, they may try to have him removed before his term
in office ends, by using the process known as recall.
Like initiative, recall requires at least 20 percent of
the registered voters to sign a petition to have the of-
ficial removed, and a majority of the voters to agree
at the polls.

Recall powers are not new. The old charter gives the
people the power to use recall against any elected

county official. But the new charter goes further. by
giving the people the right to recall members of boards
and commissions, thus making board and commission
members more accountable for their actions.

9. COMMISSION VACANCIES

When it is known in advance that a vacancy is to oc-
cur on a board or commission, the mayor must submit
the name of a successor to the County Council at least
60 days before vacancy is to occur. The County Council
must accept or reject the nominee within 60 days. If
the council rejects the nominee, the mayor must sub-
mit 2 new name within 10 days. The same procedure
will be used to fill unexpected vacancies, except that
the mayor will have 30 days after the vacancy to sub-
mit a nominee’s name. (Sec. 13-2.16)

There are times when a vacancy on a board or com-
mission happens unexpectedly. But usually the end of 4
commissioner's term is known from the time he takes
office. Yet the old charter did not allow for the ap-
pointment process to begin until after the vacancy oc-
curred.

The new charter calls for the appointment process (o
begin at least 60 days before an expected vacancy oc-
curs. This change can't guarantee that boards and
commissions won't ever be left incomplete. But by
allowing the task of finding a successor to begin before
the vacancy occurs, the new charter helps prevent un-
necessary vacancies from happening as often. and for
as long.

10. TRANSFER OF GRANT APPLICATIONS

The responsibility for preparing and processing ap-
plications for state and federal grants is transferred
from the Department of Finance to the Office of the
Mayor. (Sec. 7-5.9)

The old charter gives this responsibility to the direc-
tor of Finance. but in practice. grant applications have
been handled by the Office of the Mayor for years.
smoothly and successfully. Because there are no con-
flicts in this arrangement. the new charter merely
makes official what has been the practice for some
time.

11. QUORUM REQUIREMENTS

Boards and commissions may meet for county
business if they have a quorum — if a bare majority ol
all members are present. Official action may be taken
if a majority of those present vote in its favor. (Sec.
13-2.8)

Both charters require a quorum for meetings: the
difference is that to take action. the old charter re-
quired a vote in which a majority of the entire com-
mission agreed.

This was important when many boards and commis-
sions had only five members. If only a majority of the
members are needed for a meeting. and only a ma-
jority of those meeting are needed to pass an action.
then a commission with five members could meet with
just three, and just two people could make a decision
affecting the whole county.

But the new charter increases all commissions to
nine. Quorums jump from three (for five-member
commissions) and four (for seven-member commis-
sions) to five people. The new charter permits the
commission to take action if a quorum is present. and
a majority of those present agree.

The reason for this change is to make it easier for
commissions to take action. Some matters that come
before commissions for review must be handled within
a specific amount of time — or they automatically
pass. A commission could be against such an issue. but
unable to get enough members together to vote it
down. and the matter would win by default.
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12. RESPONSIBILITY FOR COASTAL ZOWE
MANAGEMENT

The new charter emphasizes that the authority for
Coastal Zone Management laws and the issuance of
Special Management Area permits shall continue with
the Planning Commission. (Sec. 8-8.4.4)

The Planning Commission is already in charge of
laws regarding Coastal Zone Management (CZM) and
issuing Special Management Area (SMA) permits. The
new charter merely confirms this power.

There is an important reason for doing so. The
County Council, through zoning ordinances and other
means. has a great deal to say about planning and
development. Even the Planning Commission may not
allow development in an area not zoned for it.

But CZM and SMA cases are ‘‘contested cases.” In
other words, they involve parties seeking a judgment
through trial. One of the principles of the American
system of government is the separation of powers —
the legislative bsanch may not take on the powers of
the judicial branch. That is exactly what would happen
if the County Council were in charge of CZM and SMA
cases.

By insuring that this function remains with the Plan-
ning Commission, the new charter upholds a basic
principle of American government.

13. PROHIBITIONS AGAINST BORROWING

The new charter prohibits borrowing, except for
capital improvement projects and emergencies,
adding language to Article 9 that requires the county to
operate on a balanced budget, mot through deficit
speading.

Capital improvements, such as a new community
center or a new highway, usually cost more than the
county’s annual budget can reasonably pay for, with a
single year's taxes. Borrowing money, through bonds,
is an accepted practice for such major projects.

But borrowing to pay for day-to-day operating ex-
penses is not sound financial policy. Not only does it
cost more in the long run, it's one way governments go
bankrupt.

14. SPECIAL COMMISSION TO STUDY
COUNCiL

A special charter commission is to be appointed to
study those sections of the charter having to do with
the composition of the County Council. If the special
charter commission finds that changes should be made
in the council’s term, structure, or method of being
elected, it will submit those findings to voters, who
will decide on proposed changes in the 1984 election.
(Sec. 14-4.1)

The issue seems simple on the surface: Change to
district election of County Council members, and
representation improves. If a candidate is elected only
by the area he represents, the people get the council
member they really want. And because they are the
only people who can re-elect him, he will try very hard
to serve them well.

Of course, it is not really so easy. What happens if
that council member wants to do something for his dis-
trict, but he can’t get the council to vote in his favor?
They are under no pressure to support his constituents,
because they aren't elected by his district. And what
happens if you live in that district, and don’t like what
your council member stands for?

Those are possible problems. There are very real
legal restrictions on district elections, as well. The
most important is the federal ruling of “‘one man, one
vote.”” For example, if council members are elected
by district, and Lanai, with a population of about 2.000
people, elects its own representative, then every 2,000
people in the county have the right to elect a council
member. Instead of a nine-member council, Maui
County could end up with more than 40, all of them
paid, all with staffs and expenses.

The problem is obviously complex, and deserves
more study than the Charter Commission was able to
give it. But the new charter calls for the creation of a
commission that will study the problem, research how
it has been handled elsewhere, and investigate which
solutions the courts have allowed.

This special commission will be empowered only to
study Article 3, Sections 1, 2, and 3, which deal with the
County Council's term of office, number of members,
and method of election. If, after its year of study. the
commission finds a workable alternative to the pre-
sent system, the issue will be placed on the ballot for
the voters in the 1984 election to decide.

Bigger boards and commissions let more people in o the work of
shaping the county.

15. INCREASE IN SIZE OF COMMISSIONS

All county boards and commissions established by
the charter are increased in size to nine members.
(Article 8, various sections)

Under the old charter, every board and commission
has either five or seven members. The new charter in-
creases the number to nine. and continues the require-
ment that in making appointments. the mayor must
try for fair geographical representation.

This increase creates more opportunities for private
citizens to become involved in local government. More
importantly, it allows for a more representative cross
section of people from different areas. ethnic
backgrounds. occupations and philosophies.

When more people in a community are involved in
commissions, there is likely to be an increase in the
flow of communication between the County Building
and that community. It is better representation at a
relatively low cost. because members of boards and
commissions serve without pay.

16. POWER OF THE BOARD OF ETHICS

The Board of Ethics may not fire a county employee,
but shall report any findings of misconduct to the of-
ficial who appointed him, for appropriate action. The
Board of Ethics gains the power to start impeachment
proceedings against elected officials, if it finds mis-
conduct. (Sec. 18-5)

In order to prevent the misuse of power, both the old
and new charters prohibit all county employees from
unethical conduct. If an employee violates these
prohibitions, the old charter gives the Board of Ethics
the to have that individual suspended or
removed from office.
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But in a sense, the power places the Board of Ethics
above the people and their representatives in govern-
ment. The Board of Ethics may fire any county em-
ployee or official, including members of boards and
commissions. The board may even fire the mayor or a
member of the County Council. In other words. a small
appointed body may fire an individual who was
“hired'’ by a majority of the county’s voters.

The new charter transfers this power from /
Board of Ethics. In the case of an employee or app
ted official. including a board or commission membe
the board would report the violation to the off icial who
appointed him. In the case of an elected official. the
board is given the power to begin impeachment
proceedings. The elected official will then be tried by a
judge. not by an appointed board.

17. DISCLOSURE FORMS

The Board of Ethics is responsible for creating dis-
closure forms, and deciding what type of form an in-
dividual will file, depending on the type of position he
is to assume. (Sec. 10-2.2d)

The Board of Ethics was required to create a dis-
closure form under the old charter. too. But the new
charter recognizes that more than one kind of form
may be needed. Different government offices have dif-
ferent kinds and degrees of power. Some officers have
more access to inside information than others. Some
are in positions that are more vulnerable to abuse. And
circumstances that may create a conflict of interest in
one department or commission may not in another.

So the new charter requires the Board of Ethics to
take these differences into account. and design more
than one kind of disclosure form.

18. PUBLIC DISCLOSURES

All elected officials, and all candidates for elective
office, are now required to file a public disclosure. The
County Council is given the power to decide which
other officials and employees should also file public
disclosures. (Sec. 10-3.1)

Under the old charter. all elected and appointed of-
ficials and employees were required to file with the
Board of Ethics a list of all real property they owned.i=.
the county, financial interests in any business
does contracting with the county. and all places of
ployment. The old charter did not require that intor-
mation to be made public.

The new charter calls for elected officials to file
public disclosures. and further extends public dis-
closure to candidates for elective office — a group the
old charter ignores. The principle behind this change is
that if an individual is to be elected by the people. the
people have the right to know before the election any
information that will help them make a wise decision.
That includes the potential for conflict of interest.

19. PRIVATE FINANCIAL STATEMENTS

Members of the Planning Commission, Police Com-
mission, Board of Variances and Appeals, Charter
Commission, Liquor Control Commission, Liquor Ad-
judication Board, Board of Water Supply, and Board of
Ethics are required to file confidential financial state-
ments. The County Council is given the power (o
decide which other officials and employees shall also
file confidential statements. (Sec. 10-3.2)

Board and commission members are private
citizens who serve in local government without pay.
donating hours of hard work. The contribution they
make to county government is significant. but many
people will not make this personal sacrifice if. todo so.
they must also make a public financial disclosure. The
new charter allows for confidential statements to keep
the county from losing the services of good people. The
Board of Ethics retains the power to report potential
conflicts of interest to the mayor. who makes the ap-
pointment of board and commission members. and to
the County Council, which has the responsibility for
approving or rejecting the mayor's nominees.

@



C

20. POST-EMPLOYMENT RESTRICTIONS

Three different types of restrictioas are placed on
former county employees and officials:

First, former county employees and officials may
not receive compensation for working on any matter
they were directly involved with while serving the
county. This includes members of boards and commis-
sions.

Second, former mayors and council members are
forbidden from appearing before any county agency on
behalf of private interests, for a period of one year al-
ter leaving office.

Third, with the exception of members of boards and
commissions, no former employee or official may ap-
pear for compensation before the specific department
or agency in which he worked, for a period of one year
after leaving the county’s employ. (Sec. 10-1.4g, Sec.
104.2a, & Sec. 10-4.2b)

Whether elected or appointed. county employees
hold their offices by public trust; behavior that erodes
the public’s confidence in government is damaging to
the very principles of democracy. For that reason.
standards of conduct have been established for county
employees, violation of which can mean removal from
office.

But abuse can also occur after an individual leaves
government service. He is likely to have influence and
inside knowledge the average citizen does not.

The restrictions set up by the new charter are
designed to prevent such abuse. without being too
damaging to the individual's right to seek employ-
ment. For example, former mayors and council mem-
bers. who had influence in almost every agency of
county government, are prohibited from appearing
before any county agency for a year. By comparison,
the former head of a department probably has influ-
ence in and knowledge of only his own department, and
S0 is prohibited only from appearing before that
specific agency.

Members of boards and commissions are placed on
some restrictions. but not on all. because they are
private citizens who serve without pay. With too many
restrictions following county service. few individuals
would be willing to volunteer for a board or commis-
sion.

21. COUNCIL CONTROL OF MONIES

Except for fees charged by the Liquor Department,
all county fees, rates, assessments and taxes may be
made only by County Council ordinance. All such
sources of revenae must be included in the budget or-
dinance before the start of the fiscal year. (Sec. 9-7.3)

As the county’s legislative branch, the council is
charged with establishing a realistic, balanced budget
for county programs and services each year. Placing
control of revenue sources with the council makes it
easier for that body to accomplish its job.

The Liquor Department is excluded from this
change because its rates are determined by the Liquor
Control Commission, which receives its powers from
the state.

22. CODIFICATION OF ORDINANCES

Ordinances passed by the County Council must be
codified for easy reference at least every two years,
instead of every tem years. (Sec. 4-5.1)

During the year, the County Council passes a great
many ordinances, covering a wide variety of subjects.
If these ordinances were not codified — that is, put
into some kind of logical order — they would add up to
a ildering mountain of paper, a maze through
which you could wander without much hope of finding
exactly the ordinance you were looking for.

Fortunately, ordinances are codified. They are
placed in order by subject: all housing ordinances
together, all zoning ordinances, and so on. But under
the old charter, they must be codified only every ten
years.

‘The new charter calls for codification at least every

two years, to make it easier for everyone to find infor-
mation on the laws of Maui County. The present
County Council codifies ordinances every year: the
new charter insures that frequent codification will
continue. even if a new council is less conscientious.

23. CHANGES IN THE GENERAL PLAN

The director of the Planning Department shall
recommend changes in the General Plan at least every
ten years, instead of every five years. (Sec. 8-8.3.3)

To be effective, a general plan must have a long-
range focus. That, in fact. is its purpose. But when
changes are to be made every few years. the focus
easily blurs, becomes shortsighted.

The old charter requires the director of Planning to
recommend changes in the Maui County General Plan
every five years. The new charter increases that time
to every ten years.

24. PLANNING COMMISSION REVIEW

The Planning Commission shall review not only
those changes in the General Plan that are submitted
by the director of the Planning Department, but also
those the County Council requests be reviewed. The
council may also request the Planning Commission to
review other land use ordinances. (Sec. 8-8.4.2)

The County Council plays an important role in the
planning process. Through zoning ordinances and
other land-use laws, the council has a great deal to say
about where development will occur, and what kind.

In addition. council members serve as represen-
tatives of the people, to whom planning has an
overwhelming importance, both immediate and long-
range.

Since it is so involved, the council needs access to
the Planning Commission, its advice, its knowledge.
its research potential. Thus, the new charter gives the
Planning Commission the added responsibility for
reviewing planning-related matters at the County
Council’s request.

Higber finance: The new charter places the budget responsibility
in the office where the buck stops.

25. COMPOSITION OF THE GENERAL PLAN

The new charter returns to the County Council and
the P! Department the decisions as to what will
be included in the General Plan. (Sec. §-8.5)

A county's charter is supposed to set up the
framework of government. It is not intended to dictate
day-to-day operations. Too many specifics in a charter
can leave government officials no flexibility for
meeting changing needs. and specifics may become
out-of-date.

One such instance is the old charter’s specification

of requirements for the General Plan. The new charter
eliminates some of the requirements. returning the
decision-making responsibility to the agencies whose
job it is to do the planning: the Planning Department
and the County Council.

26. LINE OF MAYORAL SUCCESSION

If a vacancy occurs in the position of mayor. the
director of the Finance Department is second in line ol
succession, instead of the director of the Planning
Department. (Sec. 7-6.1a)

If the mayor has less than one year left in his term
and for any reason cannot continue in office. his chiet
aide. the managing director. steps in as acting mayor
until the end of that term. Under the old charter. the
next in line if the managing director cannot serve is
the director of the Planning Department

But in many ways. the director of the Department of
Finance is more in touch with the day-to-day opera-
tions of the county. His duties are more like the
mayor's than are those of the planning director.

27. FILLING MAYORAL VACANCY

If a vacancy occurs in the position ol mayor, and i
special election is required, an individual must receive
a majority of all votes cast to win. If no one receives a

majority vote, a runoff election shall be held. (Sec. 7-
6.1b)

If the mayor has more than one year left in his term.
and for any reason he cannot continue in office. an
election must be held to find a successor who will
serve as mayor for the remainder of the term.

The last time this happened in Maui County. there
were so many candidates for the office that it would
have been very possible for none of them to receive a
majority of votes. In such a case. simply choosing the
candidate with the most votes would still mean the
mayor would be elected by less than a majority of the
county's voters.

The new charter establishes procedures to prevent
this from happening. If an election is held in which
more than two candidates run. and no one candidale
receives at least a majority of the votes cast. a runoll
election will be held to choose between the two can-
didates with the highest number of votes in the first
election. The winner. the new mayor. will be the in-
dividual who receives a majority of votes cast.

28. TRANSFER OF BUDGET FUNCTION

The responsibilities for preparation and manage-
ment of the county’s operating bugdget and capital im-
provement program are transferred from the director
of the Department of Finance to the Office of the
Mayor. (Sec. 7-5.7)

Managing the budget means much more than keep-
ing track of dollars. It means supervising expenditures
to insure that when money is spent. it is spent wisely.
It can involve centralization or coordination of ser-
vices. timing of purchases. and other decisions thal
are managerial as well as financial.

Particularly in these times of inflation and shrinking
federal assistance. the county must operate as ef
ficiently as possible. So the new charter places the
budget function under the direct supervision of the
mayor, the county’s top manager.

-
29. RESPONSIBILITY FOR SIGNATURES
The mayor becomes responsible for signing all legal
instruments for the county, instead of having many of
them signed by the director of the Department ol
Finance. (Sec. 7-5.11)

Like the transfer of the budget function to the
Mayor’s Office, this change is intended to improve
financial accountability and awareness at the top. By
being responsible for signing all legal documents. the
mayor, as chief administrator, cannot help but be bet-
ter informed of the county's operations.
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30. TRANSFER OF POWER TO MAKE
CONTRACTS

The power to enter into contracts with other govern-
ment agencies, whether federal, state, or other coun-
ties, is transferred from the County Council to the
mayor. (Sec. 7-5.16)

The council establishes policy for the county by pass-
ing laws. and by allotting money to the various depart-
ments. services and programs. Once those policies are
set. it becomes the mayor's job. as chief ad-
ministrator. to carry them out.

This sometimes involves entering into contracts
with agencies of the state or federal government, or
with another county. Because it is an administrative
function. the new charter transfers the power to make
contracts from the legislative branch — the County
Council — to the mayor.

31. MEETING REQUIREMENTS

Meeting requirements for county boards and com-
missions are revised to allow execulive sessions for
judicial tunctions, thus complying with the State of
Hawaii's Sunshine Law. (Sec. 13-9.2)

State statute requires that all meetings of boards
and commissions be public. so the people may know
what their government is doing. That's why the statute
is known as the Sunshine Law. But it makes one excep-
tion. When a discussion is to be held on a judicial mat-
ter. the board or commission may meet privately. in
an executive session.

The reason this exception is made is that people who
are deliberating on a contested matter need to be able
to think and speak freely. At times they need to be able
to change their minds and reverse previous decisions.
The presence of non-members. whether private
citizens or the media. creates a pressure that may sti-
fle the free exchange of ideas and information so vital
to a wise decision. And so. when a contested case is be-
ing judged. the commission or board may hold a
private session. though the results must be made
public. It's the same principle as a jury being secluded
to reach its verdict, or a judge retiring to his chambers
to make a decision.

32. DEPARTMENT HEAD REQUIREMENTS

Department heads, who in the past needed a certain
number of years' training or work experience prior to
appointment, now must fulfill that minimum with
work experience. (Article 8, various sections)

To be appointed head of any county department. an
individual must have a certain amount of experience.
which varies depending on the nature of the depart-
ment’s services and duties.

Under the old charter. au individual could count his
years of training as part of that requirement. But
while training is valuable, it is not likely to be as
realistic or comprehensive as the actual experience of
doing the job.

33. DELETION OF THE COMMISSION ON
HUMAN CONCERNS

The Commission on Human Concerns is eliminated,
and all powers, duties and functions of the Department
of Human Concerns are stated in more general
language. (Deletion of old charter’s Sec. §-10.3)

Under the old charter. the Commission on Human
Concerns existed as advisor to the Department of
Human Concerns. But over the years. the department
has not demonstrated the need for a formal board. The
new charter therefore eliminates the Board of Human
Concerns. but the mayor retains the right to create an
ad hoc committee if he decides. in the future. that an
advisory body would again be helpful.

Also. in the new charter the duties. powers and func-
tions of the Department of Human Concerns are stated
more broadly. to allow that department and other
county departments more flexibility in their services
and programs.

34. MANAGING DIRECTOR'S STATUS

The new charter clarifies that the managing director
is the head of his own department, and that the duties
of supervising and coordinating the budget are given to
him as chief aide to the mayor. (Sec. 8-1.1 & Sec. 8-
1.3e)

Many of the day-to-day management functions of the
executive branch are actually carried out by the
managing director. Yet the old charter never states
whether the position is a single individual or the head
of an entire department.

The new charter recognizes the managing director’s
significant responsibilities as chief aide to the mayor.
and establishes this as a department.

In addition. the new charter assigns the actual
management of the budget function to the managing
director. although the uitimate responsibility is placed
with the mayor. As the title implies. the managing
director is an individual with management skills.
which qualify him for budget supervision.

The new charter
and belps the Water Dapartment stay afiost financially.

to Public Works,

/o
ifers sewer

35. BUDGET SCHEDULE

The mayor submits his annual budget to the council
two weeks later, on March 15. The council must return
it to the mayor, along with any proposed changes, by
May 15. The mayor has 20 days to review the budget
and approve or veto it, and the council has 10 days to
override a veto. (Sec. 9-2, Sec. 8-5, & Sec. 4-3.3)

The county’s annual budget is set by ordinance, with
time allowed for both the mayor and the County Coun-
cil to study and make changes in it, and for the people
to express their opinions at a public hearing.

The reason for this time-consuming process is that
the budget ordinance determines a great deal more
than finances. It sets county policy for the coming
year. It takes time to decide whether the people of
Maui County will be better served for example, if
those limited funds go into, supporting more Police
Department programs or programs in the Depart-
ment of Human Concerns.

The time frame creates a dilemma. In order for the
budget to take effect by the first day of the county's
fiscal year (July 1). the mayor must begin the or-
dinance process by submitting his proposed budget to
the council early in the spring. Thus he is forced to es-
timate how much revenue the county may collect in
property taxes. before the county has a realistic pic-
ture of what to expect.

Short of changing the county's fiscal year — which
would present its own considerable problems — the
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i
new charter adjusts the budget schedale to give the
mayor and council the best time frames possible he
mayor is given an extra two weeks before he must sub-
mit his proposed budget — March 15 instead of March
1. This gives him at least a slightly better picture of
anticipated revenues.

The council has a full two months to study the budget
and make any changes it feels necessary. [t musi,
return the revised budget to the mayor for, "
signature by May 15. Because the council may 1 J
many changes. the mayor is given more time (o s (8%
the revised budget — 20 working days instead of 10 —
before signing or vetoing it. The council then has 10
working days to override his veto. which brings the or-
dinance process to the end of June. just prior to the
start of the new fiscal year.

36. REAL PROPERTY TAX FUNCTION

The director of the Department of Finance is given
the duty of administering the real property taxation
process, which was handled by the state prior to the
new state constitution. (Sec. 8-4.3.15)

While the county has always benefitted from.real
property taxes — a major source of revenue — it has
never before been given the entire responsibility for
administration of the tax. Duties were shared by the
county and the state: the county set the tax rate. and
the state determined property values and actually
collected the money.

The new state constitution turned the entire respon-
sibility over to the counties, without specifying who
should be in charge. The new charter assigns those
duties previously performed by the state to the direc-
tor of Finance.

37. TRANSFER OF SEWER FUNCTION

The responsibility for operating and maintaining
sewers is transferred from the Department of Water
Supply to the Public Works Department. (Sec. 8-5.3.3)

Under the old charter, the Department of Water Sup-
ply was assigned the responsibility for operation and
maintenance of sewers. But that charter also stated
that the department was to be self-supporting.

In order to pay for sewers, the department wo!d
have been forced to raise its rates, assessments j
fees beyond an acceptable amount. The County C
stepped in and by ordinance transferred the respon-
sibility for sewers to the Department of Public Works.
which does not have the same restrictions of being
self-supporting.

By transferring sewers from the Department of
Water Supply to Public Works, the new charter of-
ficially makes the change on paper that has already
taken place in fact.

38. MAYOR’'S POWER TO ASSIGN DUTIES

The mayor is given the power to assign duties and
functions to. various departments, so long as those
tslltles are not aiready assigned by charter. (Sec. 7-
.10)

As chief administrative officer, the mayor must
have the flexibility to meet the county’s changing
needs, to alter systems in search of greater efficiency
and better service to the people. The new charter gives
him this power by allowing him to assign duties to and
between the departments.

39. PERSOMMEL SERVICES REQUIREMENTS

All requirements regarding the Department of Per-
sonmel Services have been amended to comply with
state law. (Sec. 8-9.2)

State laws governing civil service employees have
absolute authority, and all provisions in the section on
Personnel Services which conflict with those laws
have been changed in the new charter, so that they
comply.

-



40. ADDITIONAL DUTY FOR THE

PROSECUTING ATTORNEY
The Department of the Public Prosecutor becomes
the Department of the Prosecuting Attorney, and is
given the added responmsibility of prosecuting ad-
ministrative violations of liquor laws. (Sec. 8-3.3f)

The change in title helps clarify exactly what this
department does. The department does not prosecute
the public; its prosecuting attorney serves the public
by prosecuting those who break the law.

The new charter gives the prosecuting attorney the
added duty of prosecuting liquor law violations. These
are not automatically his responsibility, otherwise.
because they are not tried in court. Liquor violations
are instead heard by the Liquor Adjudication Board. a
group of private citizens.

In fact, the prosecuting attorney already does this
task. Because the practice does not create any con-
flicts. the new charter has been changed to comply
with established procedure.

41. RECORDKEEPING DUTIES OF COUNTY
CLERK

The county clerk is given the responsibility for
adopting rules on classifying, storing and destroying
county records. (Sec. 5-3.6)

Surprisingly enough, in spite of the volume of docu-
ments the county produces, the old charter does not
put a single individual in charge of supervising them.

But without someone who can serve as ‘‘head
reference librarian.’’ recordkeeping practices
throughout the county are not likely to be uniform. and
that makes it harder for both county employees and
private citizens to find information quickly and easily.

The new charter assigns this task to the county
clerk. who already has many recordkeeping duties and
is familiar with workable systems — and with pitfalls.

42. TERM OF COST OF GOVERNMENT
Commission

The Cost of Government Commission is appointed by
the mayor every other year, and serves a term of one
year. (Sec. 8-14.2 and Sec. 8-14.3)

The old charter leaves entirely ambigious the length
of term for the Cost of Government Commission,
whether it will serve for a few months, or for years.

Past commissions have indicated that one year is
adequate time to inspect county operations and pro-
cedure and prepare a report. The new charter clarifies
the time frame.

43. COUNCIL VOTING PROCEDURES

With a few restrictions, the County Council may es-
tablish its own procedures for voting on resolutions,
ordinances, and other council matters. (Sec. 4-2)

The old charter goes into great detail on the
procedures by which the County Council shall pass or-
dinances and resolutions. It covers not only legal re-
quirements — such as two separate readings for or-
dinances — but also the manner in which the council
will register votes and record them in its journal.

The new’ charter, while retaining the legal require-
ments which must be followed, allows the council to
determine its own internal procedures for meeting
those requirements.

44. FILLING COUNCIL VACANCIES

When a vacancy occurs on the County Council, a ma-
jority of the remaining members must approve a
resolution appointing a successor. (Sec. 34)

The key words here are ‘‘remaining members."' Un-
der the old charter, a whole-council majority is re-
quired to approve a successor when a vacancy occurs.
Since there are nine council seats, that means at least
five council members must agree on the same
individual.

But what would happen if more than one vacancy oc-

curred at a ime? What if two or three council seats
were left vacant? The chances of having enough re-
maining members agree on all candidates decreases
with the number of remaining members. In fact, if an
accident eliminated five council members. the
remaining four could not approve replacements at all.

Of course, such a circumstance is not very likely to
happen. But the new charter adds a safeguard by re-
quiring approval of only a majority of the remaining
members.

45. TELEPHONE MEETINGS FOR COUNCIL

The County Council may adopt procedures for con-
ducting emergency meetings by conference telephone.
(Sec. 4-2.6)

Under ordinary circumstances, council members
must gather in the County Building in order legally to
hold meetings and conduct business. During an
emergency, important business must be conducted to
meet the threat to life and property. Yet this is just the
time when it may be physically impossible for a
quorum of council members to meet.

o \

Tackling the transfer of funds: Resoluti

offer fewer obstacl
than ordinances do. The goal is faster, more efficient county
services.

46. TRANSFER OF FUNDS

While transfer of funds between county departments
requires County Council ordinance, transfer of funds
within a single department is made by council resolu-
tion. (Sec. 9-10.2)

The annual budget is established by a County Council
ordinance, which dictates how much money each
department will have available for its programs and
services. Each department's budget is also divided
into three separate accounts: personnel. supplies and
equipment.

In order to transfer money from one department to
another, or even from one account to another within a
department, the old charter requires a council or-
dinance. This involves a reading by the council on two
separate occasions. and public notice. The process
may take several weeks.

The reason for this legislation is that policy is deter-
mined by where the money is spent. Whether the
county buys new police vehicles or a bus for senior
citizens says a lot about its priorities.

Transfer of funds within a department is not likely to
involve so radical a change in policy. It may. in fact.
have a moderate effect. It may be a choice. for exam-
ple, between hiring an extra policeman or buying three
new squad cars. Since the overall goal is the same —
better law enforcement — transferring funds from one
account to another, from personnel to equipment.

probably doesn’t need the lengthy scrutiny of an or-
dinance. The new charter calls for such transfers.
within a single department. to be made by resolution.
a faster process involving a single council reading

By speeding up the process for internal transfers.
the new charter lets the county react more quickly to
day-to-day situations, and reduces the time legitimate
needs have to wait.

47. ORGANIZATIONAL PROVISIONS
DELETED

The County Council loses the power to reorganize the
executive branch of county government. Also omitted
are the requirements that the organizational plan ol
the county be set out in an administrative code. (Dele-
tion of old charter's Sec. 6-2)

Under the old charter. the County Council may. at
the mayor's request. reorganize the executive branch
of county government. creating new departments.
eliminating existing ones. combining more than one
department or separating one into several.

The new charter takes that power away from the
council, instead permitting the mayor to make ad-
ministrative changes through the assigning of powers
and responsibilities. so long as those duties are not
already assigned by charter. The reason is that the
major is the executive branch's chief administrator.
and should have the power to manage the departments
under him, with revisions that make the administra-
tion more effective, so long as the charter is not
violated.

The new charter also omits the requirements for an
administrative code. This requirement was in effect
for years, and was never accomplished. By now. it has
been shown not to be necessary.

48. EQUAL STATUS FOR
DEPARTMENT HEADS

The heads of all county departments have equal
status in relationship to the mayor’s authority,
whether they are appointed and governed. by the
mayor or by a board or commission. (Deletion of old
charter’s Sec. 6-4.3)

Under the old charter. there was some confusion as
to whether department heads appointed by boards or
commissions — such as the police chief and the direc-
tor of Liquor Control — were responsible directly to
the mayor. The new charter eliminates that confusion
by establishing that the mayor does have control over
all county departments.

49. CREATION OF CHARTER
COMMISSIONS

Charter commissions may no longer be established
by ordinance. (Deletion of old charter's amended Sce.
14-3)

A county’'s charter is a constitution. a carefully
thought-out framework for government. defining
powers and responsibilities. If it can be changed easily
and often. the charter loses credibility and power: the
government loses stability.

Of course. needs do change. and what worked in the
past doesn't always work later on. So the charter not
only permits an amendment procedure. it calls for
total charter review and possible revision or rewrite
every few years — under the old charter. every six
years.

This time the County Council didn't wait. but created
a charter commission by ordinance more than a vear
before such a review was scheduled to take place. Un-
der the old charter. there is nothing to prevent them
from passing such an ordinance every single year.

Whether a charter becomes official or not ultimately
depends on the people. If the voters accept it. it goes
into effect. If they reject it. the previous charter
remains active. Whichever decision the people make.
it should last. and not be subject to the whims ol
politics.

For that reason. the new charter abolishes the coun-
cil's power to create charter review through or
dinance. though such other avenues of revision as
amendment remain intact.
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Who’s who on the Maui County Charter Commission -

il .

Cecily Kikukawa
Paul Pladera, of Wailuku. is the acting executive
director of Maui Economic Opportunity (MEO). Born
and raised on Maui, he is a member of the Hawaii
Association for the Education of Young Children, the
National Association of Head Start Directors, and the
Executive Directors Association of the National Com-
munity Action Agency. His business phone is 871-9591.

Adolph (Swede) Desha is a resident of Lanai City.
Now retired, he.is a former employee of Castle &
Cooke, Inc.. Lanai Company, Dole Company, and
Hawaii Pineapple Company.

Roger MacArthur

Clarence Cravalho, of Wailuku, is a truck driver for
Ameron HC&D. A lifelong Maui resident, he is a mem-
ber of the ILWU and the ILWU Local Executive Board.
His work phone is 877-5085.

Baird Miller

Agrifina (Aggie) Cabebe, of Wailuku, is a personnel
clerk and stenographer for Maui Pineapple Company,
Ltd. A lifelong resident of Maui, she is a member of
the United Filipino Council of Hawaii and secretary-
elect for 1982/83. She is a member of the Maui Filipino
Community Council, and a former member of the
Maui County Status of Women. Her residence phone is
244-0662.

K. Yvonne (Boanie) Tuell, of Makawao, is manager
of the Administrative Department of Maui Electric
Company, Ltd. A Maui resident for 22 years, she is a
member of the Maui Chamber of Commerce, the Maui
Woman's Club, and St. John's Episcopal Church in
Kula. Tuell served as chairman of the Maui County
Charter Commission. Her work phone is 871-8461; her
home phone is 572-7543.

Why vote on a total charter? It’s no puzzle

On November 2, the voters of Maui, Molokai and
Lanai will decide whether or not to accept the pro-
posed new Maui County Charter. Voters will be asked
to decide on a complete package, a unified document,
and not on individual changes.

The reason is that a county’s charter is its constitu-
tion. It determines the powers and responsibilities of
those in government. Because it provides this frame-
work, it must be a document in which all the pieces fit.

Many of the changes explained in these pages are
related. They may seem to occur only in one depart-

ment, but they often affect other departments as well..

Sometimes the relationship is easy to see. For exam-
ple, the new charter gives the mayor, as chief admin-
istrator, the power to enter into contracts with other
government agencies. To prevent potential conflict,
the new charter at the same time — but in another sec-
tion — removes this power from the County Council.

Not all such related changes are so obvious. The
commission spent months examining the charter to
make sure that changes in one area did not create a
duplication of powers elsewhere, or omit an impor-
tant government service, or in other ways make the
charter contradict itself.

It is one thing to spend months studying the entire
charter, listening to legal advice, and creating a
unified document. It is quite another thing to ask the
voter to create a charter at the ballot box, by
presenting him with a long and confusing list of
changes.

On the surface, such alternatives seem to give the
voter more choice. But they increase the chances that
the resulting document, a patchwork of old and new,
would be a charter that cannot work effectively. In-
stead, the new charter is being presented as a single
document. It is still up to the voters to decide whether
Maui County operates under this new charter.

A do-it-yourself chavter would be a sirange animal indeed — and
probably ot one that could easily survive.
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Rev. Milton Fricke Rachael Jie

Although it is a political
document, the new Maui
County Charter was created
by |1 private citizens, who
donated more than a year of
their time und service
without pay. Those com-
missioners who have sup-
plied phone numbers may
be contacted for further
information regarding the
new charter.

Bonnie Tuell

The Rev. Milton Fricke, of Kahului, has been pastor
of Emmanuel Lutheran Church for 14 years. He is a
member of the Maui Christian Ministers Association
and its immediate past president; he is also past presi-
dent of the Kahului Kiwanis Club and Big
Brothers/Big Sisters. His work phone is 877-3037.

Cecily H. Kikukawa has been a Molokai resident for
the past 36 years. She is a retired elementary school
teacher, and her community service has included
membership in the Hawaii State Teachers Associa-
tion, the Girl Scouts, the PTA, Hui Hawaii o Molokai.
and the Maui County Human Concerns Commig
Her residence phone is 553-5813.

4

Roger MacArthur, of Sprecklesville, has been a
Maui resident for nine years. He is vice president and
branch manager of First Hawaiian Bank, vice presi-
dent and board member of Maui Rehabilitation Cen-
ter, a board member of the Maui Chamber of Com-
merce, and trustee and chairman of the Finance Com-
mittee of St. Anthony High School. He is a member of
the Mayor’s Advisory Committee on Maui's Econo-
mic Future and the Real Property Tax Advisory Com-
mittee. His work phone is 877-2311.

Baird Miller, of Lahaina, is vice president and
general manager of the Pioneer Inn and Lahaina
Broiler. A Maui resident for 11 years, he is a member
of the Rotary Club; Lahaina Restoration Foundation.
for which he serves as vice president; and the Maui
Chamber of Commerce, West Maui Executive Com-
mittee. He is senior warden at Holy Innocents Episco-
pal Church and a member of the Maui Chapter of the
Hawaii Hotel Association. His work phone is 661-3636.

Rachael M. Jio, of Pukalani, was born on Lanai and
has lived on Maui for 36 years. She is a library techni-
cian at Maui Community College, and her community
service has included membership on the Maui Mental
Health Association, the Hawaii Freedoms Founda-
tion, and the Asoka Club of Makawao Hongwanji Mis-
sion. A Maui News community reporter, Jio has
served on the Liquor Adjudication Board and the
Library Commission. Her home phone is 572-8201.

William F. Crockett, of Kihei, is senior partner in
the law firm of Crockett and Nakamura in Wailuku.
Born and raised on Maui, he served on the Charter
Commission as vice chairman. His business phone is
244-3796; his residence phone is 879-1344.
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